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W pTOT W.TTW WIT % 43444 WTF 44TJ WTT 44%f || 
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•HVdPld 4444f^4 
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MINISTRY OF FINANCE 
(Department of Financial Services) 

New Delhi, the 24 th January, 2019 

S.O. 164. —In exercise of the powers conferred by the proviso to sub-section (1) of section 4 of the Export- 
Import Bank of India Act, 1981 (28 of 1981), the Central Government hereby increases the authorized capital of the 
Export-Import Bank of India from the existing ten thousand crores of rupees to twenty thousand crores of rupees. 

[F. No. 15/24/2018-IF-I] 

SOUMYAJIT GHOSH, Under Secy. 


f^riiwi 

(##.#. TOTFI) 

fro# 4 Rti^, 2018 

TOI. 3TT. 165 .— •’M4R)4 3ftr 44/1414 arfilTOlff (Wn^#T) % 3rf&iP)4H, 1948 (1948 TO 41) # 

STRT 2 % #§■ (4T) % TOJTOW t 3TT%^T I 

TOT^sTOT.^T TO4K TOR% <14^1414, t TO#T fTOC TOTR, H£I44 TOpira srf^Tft TO 

RtoT 4 2018 H 4cvl44 44/(TO, 3Tf&)4lPufl % #CTO 44/(<'H TOnTOTO % f#r TOf&fTI TO# 

pt. ft. 4330/01/2015] 

TOT TOT, #TTO4 (4l'/t,H<) 

MINISTRY OF EXTERNAL AFFAIRS 
(CPV DIVISION) 

New Delhi, the 4 th December. 2018 

S. O. 165. —Statutory Order in pursuance of clause (a) of the Section 2 of the Diplomatic and Consular Officers 
(Oaths and fees) Act, 1948 (41 of 1948), the Central Government hereby authorises Shri Sanjeev Kumar Insan. Assistant 
Section Officer, in Embassy of India, Belgrade to perform Consular services as Assistant Consular Officer with effect 
from 4 December, 2018. 

[No. T. 4330/01/2015] 
PRAKASH CHAND, Director (Consular) 


•Tf f#4), 5 Rtoto, 2018 

TO.3H. 166 .—'MH 144 3# TO?J#T 31#TO# O'ER- TO #?t) % srRrRw, 1948 (1948 TO 41 ) # 
am 2 % wr (# % tojtoto t ta#r4 arm^Ti 

T/cTT 5PT, %T TOTOT TOR % 3^14)4, #1# t ##% 3jmri T4 |Rl 4I , ## 4^144 TO f^TFT 5 1RTOTO 
2018 ^ 4^144 srflmfl' % t# to to/pto mn# % TOf#fR to# |i 

[4. ft. 4330/01/2016] 

TTOTO TOT, 1 #TO 4 T (TOTpTO) 
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New Delhi, the 5 th December, 2018 

S.O. 166.— Statutory Order in pursuance of clause (a) of the Section 2 of the Diplomatic and Consular Officers 
(Oaths and fees) Act, 1948 (41 of 1948), the Central Government hereby appoints Smt Anjana Bhatia, Personal 
Assistant as Assistant Consular Officer in the High Commission of India, Nairobi to perform Consular services with 
effect from 5 December, 2018. 

[No. T. 4330/01/2016] 
PRAKASH CHAND, Director (Cons.) 


11 Rhrk, 2018 

W 3IT. 167.— 3TtT sifert (sm TTci #t) % srfiyPlAiR, 1948 (1948 TT 41) # 

tot 2 % wr (t) % h tsnf^r 3 tt%?t i 

TTO TOT, W 1U+K TOT % M H, TOlf t ^ TOPI TT%, HfFDF 3HJTOT srf&wft Tt 
f^TTT 11 fcUHl 2018 T 4^14+ 44 Vk arfllwft % TIT TT 4 ?|^k T PHVl % Trf&fT 417# 

[T. #.4330/01/2016] 

TOW TT, f^T^IT ( c tdV(^l<) 


New Delhi, the 11 th December, 2018 

S.O. 167.— Statutory Order in pursuance of the clause (a) of the Section 2 of the Diplomatic and Consular 
Officers (Oaths and fees) Act, 1948 (41 of 1948), the Central Government hereby appoints Shri Yogesh Pandey, 
Assistant Section Officer as Assistant Consular Officer in Embassy of India, Warsaw to perform the Consular services 
with effect from 11 December, 2018. 

[No. T. 4330/01/2016] 
PRAKASH CHAND. Director (Consular) 


13 RflTO, , 2018 

TT. air. 168.—44d413 tt%t/mhPH afhr srfifarrft- (ttt 3Hr#r) % srf&lRiiR, 1948 (1948 

^7141) HITT 2 % WT (T) % 3HJWT % TOTTT # TOTT 4) $4)4 3TTTT, spjTOT srfSpfTT# TO 13 

f^TDTT, 2018 4 TOT % TTO1T H TqTTT 3ff%TT# % WTO TI TITO TOT % f%T Tlf^fT 

TO7ft|l 

[T. #. 4330/01/2015] 

TTPT TO, fTPIT (TOTTO) 


New Delhi, the 13 th December, 2018 

S.O. 168.—Statutory Order in pursuance of the clause (a) of the Section 2 of the Diplomatic and Consular 
Officers (Oaths and fees) Act, 1948 (41 of 1948), the Central Government hereby authorizes Shri Syed Mohseen Ahmed, 
Assistant Section Officer in Embassy of India, Havana to perform the Consular services as Assistant Consular Officer 
with effect from 13 December, 2018. 

[No.T.4330/01/2015] 
PRAKASH CHAND, Director (Consular) 
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•rf 15 4ddR, 2019 

77. 3TT. 169.—'MdRl4 3f[T 4^4)4 (777 Tt# #7) % 3T%f%W, 1948 (1948 77 41) %t 

STRT 2 % W7 (7T) % 3R73W 7 tsrrf^T 3TT%7 I 

7T3T, %7 43413 7T37 % 3M£dMI4, RfTFl % #t 44k" f7T3 ftF£T, 4£144 STJTR srf&TTft 
7% f%77T 15 444-0 2019 # 4£I44 4)^43 3rf%7nft % 713 73 4)^43 %^T3Tf % Rl4£d % 1%tt TrfgpfKT TTlft 

[xt. ft. 4330/01/2015] 

TOT 7R, Rf%77T (41^43) 


New Delhi, the 15 th January, 2019 

S.O. 169. — Statutory Order in pursuance of the clause (a) of the Section 2 of the Diplomatic and Consular 
Officers (Oaths and fees) Act, 1948 (41 of 1948), the Central Government hereby appoints Shri Sanjib Kumar Sinha, 
Assistant Section Officer as Assistant Consular Officer in Embassy of India, Seoul to perform the Consular services with 
effect from 15 January, 2019. 

[No. T. 4330/01/2015] 
PRAKASH CHAND, Director (Consular) 


41R 4 , f$l4l44 XT# %ST7 44 M4 

(414 7%srf^rSPT R’HHI) 

77 F%'"Tl, 23 4ddR, 2019 

77. 3fT. 170— #f% 77R 3R7 43413 % it# RR f%¥TR, 77R 43413 %t SjflrgW XT. 
7/76/2016-4774/1533, f%177T 24 srxr, 2016 xt# 7T77 43413 %t 4lFtf4 xt# 7i%ST7 f%7nT, 77 f^fT %t 
37J7#f yfll4441 TWl 228/41/2016.n#rft-II, f%7T7i 7 RldM3, 2016 7131 ’jRr 7T7T RR^d XT. 4, ^TXT 
311^7144, TFtHT, 7TR 7 7T. 7. xtf|n %t HTXT 307, 34, 3TR;a 3if%RR7 # am 25, 27, 54, 59 7 7% 
777 3JF771 RtTtf XT. 113 f%Ti7T 06.08.2016 % 4^44 7T RD7T ffrft f%%7 *]f%7 3TI77T stRiRRb, 1946 
(1946 77 Mk 3rRaf%77 XT. XXV) % 777 %#(7 37777 ^Tl 77 xffqT 771 71; 

#t%, 77 717% TffxRl 71 3R7 %t Tlf% it# 4 i M <71 Hi 4 X^TI# 77 wrf%7 77 3T77ft %, 77 S7T7 7 
3777 fE %7R 43413 7131 3R 77 717% (f%TT7T, 6 31737, 201 6 7% 7# 777 xpm ftrif) 77 3JR77 3Tlft7 
7T7 HTtR 77 Xff77 77 f%%7 f%7T 77T 

: #f%, 77T 7%?7 %t 'jff % 77 7 %TR tjr m773 7 srrft srRrgRTl XT. 7/100/2016-4H4/3446, 
f%Tt7T 17.07.2018 % 7T7T 34317 srf^TjTTl XT. 7/76/2016-4H4/1533, f%T!7T 24 3TW, 2016 77 7T77 % 
f%71 f, 7lf% 7137 43413 337#) SEjTtff arf&l^HI XT. 228/41/2016-ir%t#t-l I, f#7T7T 7 f#TR3, 2016 77 
7T77 % 7% 3%3 41441 3T#t7 RP7 7%xft 77 XT17T 7131%; 

3R: 3R %7 43413, f%%7 T jf%7 37177T 3jf%f%77, 1946 (1946 77 3lf%R)77 XT. 25) # 7T31 5 

%t 77-7131 (1) % 377 7f%T OT3T 6 7131 777 TfrPfi 77 7717 7T77 fir 77R 43413, ij£ tt# f%7T7 
(77-IV srniT) % 48i4H xt. 7/76/2016-4H4/1535, f%Ti7T 24.08.2016 7T3T Tift srfgnjTTT xt. 7/76/2016- 
4H4/1533, %t 7177 %7 %t ^1% 7]3T£% 37nft srf^xjTTl xt. 228/41/2016-xr#Nt-II, f%7t7T 7 Rid M3, 2016 
7% 3T7f&Tjf%7 713 TPT7 M\ % xr% 1 jf%7 7171 fl#77 XT. 4, 1 jf%7 71^4144, TT773, 7TR 7 71. 7. 3tf%3TT 
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ST7T 307, 34 T14 3454 3rf&1%^rR- # £471 25, 27, 54, 59 % 444 4% 444 JJW ff4t7 71. 113, 1%4W 
06.08.2016 44 3i^tpj| Tnjffa 4T4 4 %t% 3T4ff4 417% fir f%%4 4%T t f% Tnfk 4T4 7 %t% 747441 444% 
% 15 % 3TWT TtF tTHT^T % 71474 174T % 44T4, 4 W 4 44 ^141 44T 47% WSF % 1%7 44; 4T T^t cT^Tff % 
7744 V41 «HRH-. 374 3J47T%r44 34%T44% 44T 34%T444 Rh 4 441 Hg4l^l 

[44. %. 228 / 41 / 2016 -Trfpfr-II] 
1*44%. 347. Pnrrft, 3147 Tjffnr 


MINISTRY OF PERSONNEL, PUBLIC GRIEVANCES AND PENSIONS 
(Department of Personnel and Training) 

New Delhi, the 23 rd January, 2019 

S.O. 170. —Whereas investigation of FIR No. 113 dated 06.08.2016 under section 307,34 IPC section 
25,27,54,59 Arms Act, Police Station Division No.4, Police Commissionerate Jalandhar, Punjab was entrusted to the 
Central Bureau of Investigation under the Delhi Special Police Establishment Act, 1946 (Central Act No.XXV of 1946), 
by the State Government of Punjab, vide Government of Punjab, Department of Home Affairs and Justice. Notification 
NO.7/76/2016-4H4/1533, dated the 24 th August 2016 and subsequent Notification No.228/41/2016-AVD-II dated 7 th of 
September 2016 issued by the Govt, of India, Department of Personnel and Training, New Delhi; 

Whereas, now the decision has been taken by the State Government of Punjab to entrust the investigation of the said 
case (registered vide aforesaid FIR dated the 6 th August 2016) to the National Investigation Agency keeping in view the 
ramifications involved in the said case, which are detrimental to the peace and communal harmony in the State; 

Whereas in order to achieve the said object, the State Government of Punjab has withdrawn the aforesaid 
Notification No. 7/76/2016-4H4/1533, dated the 24 th August 2016, vide its notification No. 7/100/2016-4H4/3446 dated 
17/07/2018 to enable the Government of India to withdraw its subsequent Notification No.228/41/2016-AVD-II dated 
7 th September 2016, so that the case can be entrusted to National Investigation Agency; 

Now, therefore, in exercise of the powers conferred by sub-section (1) of section 5 read with section 6 of the 
Delhi Special Police Establishment Act, 1946 (Act No.25 of 1946), the Central Government, in view of the withdrawal 
of the State Government of Punjab, Department of Home Affairs and Jails (Home-IV Branch) Notification 
No.7/76/2016-4H4/1533 issued vide Endst. No. 7/76/2016-4H4/1535 dated 24.08.2016, is pleased to de-notify and 
withdraw its Notification No. 228/41/2016-AVD-II dated 7 th of September 2016, for transfer of the investigation of Case 
FIR No. 113 dated 06.08.2016 under section 307,34 IPC section 25,27,54,59 Arms Act, Police Station Division No.4, 
Police Commissionerate Jalandhar, Punjab to let the National Investigation Agency investigate the aforesaid case of 
attempt to murder, to unearth the conspiracy in relation thereto or in connection therewith, and any other offence 
committed in the course of same offence or arising out of the same incident, to reach a logical conclusion in the 
investigation. 

[F. No. 228/41/2016-AVD-II] 
S.P.R. TRIPATHI, Under Secy. 


tPtK 44 M 4 
(4T4> f%4Dl) 

4f f%7%, 25 444ft, 2019 


44. 34. 171 .—7T44T4T f%44 (714 % 44F44T % f%4 4474), 1976 % f%44 10 % 44f%44 (4) 

% 31^4134 4 444 47447, 4141 f%4T4 % 3f#474 444T44 7f44 417744747 447W, 474 7lf%71, frRcH-rl^/R- 
695033 % PlnPlf^d 04 444%Rt 80 4f%44 % 3jf%4l 3rf|)44ff4iM44lP,4l 4 44 44%7rTH4T 4T4 

4P7T 47 f%4T t, 4% 3lf%7jf%4 447 % f 

1. 4t774T777 44 444%T4, 774TJ7T4 4414 414477-682011 

2. 4f%7Ml7dBI7d7 44 4d4lH4, *I£4R 44T4 ^1447- 686001 

3. 414 44 444%T4, f%7444TJ74 (^fsfT) 447- 695036 

4. 4747 3TS%ST4 44 444T44, 7ST#T 447-682555 

[4. 11017-1/2015-7T.4T.] 
Tf%ST f%4, 74 414 f%4H4i (|uhi/4/7F44T4T) 
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MINISTRY OF COMMUNICATION 
(Department of Posts) 

New Delhi, the 25 th January, 2019 

S.O. 171. —In Pursuance of Rule 10(4) of the Official Language (use for official Purposes of the Union) Rule 
1976, the Central Government hereby notifies following 04 offices of the O/o Chief Postmaster General, Kerala Circle, 
Thiruvananthapuram -695033 of the Department of Posts where more than 80% Officers/Officials has acquired the 
working knowledge of Hindi 


O/o The Senior Postmaster, Ernakulam Head Post Office - 682011 

O/o The Senior Postmaster, Kottayam Head Post Office - 6686001 

O/o The Superintendent of Post Offices, Thiruvananthapuram (South) Division- 695036 

O/o The Superintendent of Post Offices, Lakshadweep Division- 682555 

[No. 11017-1/2015-OL] 
RAJESH SINGH, Dy. Director General (E.M.M./O.L.) 


l^Ptdd T# yi-Jifri't) #T 

'TIT R#!, 30 ^i'i'4'fl, 2019 

TH\ 3H. 172.— 4i'-sfi4 4H+K, MdlPlTd # wftR (^fPlP srpRlT % TWPT TR 31#T) 

stPRtB, 1962 (1962 TT 50) ft STTT 2 % (R) f STJHTW ft% ft WZ f #'*T 1 t TpdPld 

fr, ttt si ^41 % rtr 2 P ft tort!# #4# t dPnPid #r f fry t rrt % arf# ttstr 

Tnf&Tnft f frjfr tit P<Ph t# f Pte; ttPpjtt tit# settr:— 

3T^t 


TTf&TT#TIT TTR 3# W SlfllTdRdl TT #T 

_ (2) 

ft dd Idd dPHTi, frPTTT TE?T 

TTSTH TTf&TT#, 

MI/1IT^T-^#31T TTWT1TT qPdMdl 

3TRTT fffff 3R PlPlid, 

TTTRRTRR WPT 

f#T TTT-Tnr#-103 

ftftftfN#, RfTR MlT144M 

ffrflTTr WIT-83, TTTp# TJWTTTTJTT, Ml4 141M 

ffRT-RWf%TT, 3jrt%OT-754142 


^ srf&TIRTT Rift ftf ft cTlftR Tt RT^ ftftl 


[TTT. Tf. 3TR-11025(11)/239/2017-Rt3jR-l/f-l3892] 

RTTR ffft, RTTHplT 
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MINISTRY OF PETROLEUM AND NATURAL GAS 

New Delhi, the 30 th January, 2019 

S.O. 172. —In pursuance of Clause (a) of Section 2 of the Petroleum and Minerals Pipelines (Acquisition of 
Right of User in Land) Act, 1962 (50 of 1962), the Central Government hereby authorizes the person mentioned in 
column (1) of the Schedule given below to perform the functions of the Competent Authority under the said Act, in 
respect of the area mentioned in column (2) of the Schedule:— 

_ SCHEDULE _ 

Name and address of the Authority Area of jurisdiction 

_( 1 )_( 2 )_ 

Shri Sanatan Mallik, State of Odisha 

Competent Authority, 

Paradip-Somnathpur-Haldia Pipeline Project 
Indian Oil Corporation Limited, 

Pipelines Division 

Quarter No. MC-103 

PPT Colony, Madhuban Paradip 

Post Box No. 83, Paradip Mukhya Dak Ghar, Paradip 

District- Jagatsinghpur, Odisha - 754142 


This notification is applicable from the date of issue. 


[F. No. R-l 1025(1 l)/239/2017-OR-I/E-13892] 
NOAS KINDO, Under Secy. 


30 ^H'4'Ti, 2019 

w. air. 173.—VsJk m-*K, ^rflPnw xnr wPr niwidd t % twpt tt si#t) 

3rf&%T>T, 1962 (1962 T>T 50) # STITT 2 % (T) % t, ft T# 31^4) % RR 1 t Tf^ff%7T 

rItF TI, TrF % WH 2 t cFWpft tPIt* if ipHpM W % 7WST if W7 srffjptw % STSft^T 7TW 

Tlf&TPR % fTTf TT % Ppt Tnf&fTT W?ff f, SIRR:— 


TTpPTlft TT THT 3fk WT Slfsl + lRcil TT SfT 

_ ( 2 ) 

f%TTTT WIT RTTpff, 3Ttft§IT TTW 

TW wRlRlff, 

'1M 4lM-TIWTTW-WfryTRIWTIW MRdMdl 

iftw 3 itw Pi Pi id, 

TTWTTWT PIW 

wnw wrr 4t/2, ifiw 3irw 3irwfRr TFTFft, 
ifTWW, TlT TTWlfTTT, 4HIHL- 756056 (3Tlfiw) 




[TT. it. 3TR-11025(11)/239/2017-4r3TR-l/f-13892] 

TtwPrir, srtjtPr 
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New Delhi, the 30 th January, 2019 


S.O. 173. —In pursuance of Clause (a) of Section 2 of the Petroleum and Minerals Pipelines (Acquisition of 
Right of User in Land) Act, 1962 (50 of 1962), the Central Government hereby authorizes the person mentioned in 
column (1) of the Schedule given below to perform the functions of the Competent Authority under the said Act, in 
respect of the area mentioned in column (2) of the Schedule:- 

SCHEDULE 


Name and address of the Authority 
(1) 

Area of jurisdiction 
(2) 

Shri Bimal Prasad Mohanty, 

Competent Authority, 

Paradip-Somnathpur-Haldia Pipeline Project 

Indian Oil Corporation Limited, 

Pipelines Division 

Quarter No.B/2, Indian Oil Residential Colony, 

Meghadambaru, PO : Kuruda, Balasore-756056 (Odisha) 

State of Odisha 

This notification is applicable from the date of issue. 

[F. No. R-l 1025(1 l)/239/2017-OR-I/E-13892] 

NOAS KINDO, Under Secy. 




24 TEwft, 2019 

^T. 3fT. 174.—P) P'14 Pi f^WT P)44M<Pl, 2004 % 3 P HT4 ^rffecT WFI tt=t wf^T (R + 14 #< 

RP)44d) STfajPl-M-H, 1957 (1957 4T 67) % 18 % (1) #C (2) g[TTT ETtT ^TfrPfi TT WFT 4T?I 

ftr, 4<4I< l»d£l<l f^TTT) 30 f^FRT, 2011 % TT.3TT. 2920 (3T) % 4TET JnTT % <1444, 3HTraTTDT, 
wt-ii, w-3, TT-’ir (ii) if wifk #w wm, Tnrci httht Pt if PlnPtPsid TtsfrsFT tpcPT | 

3TSTfcT:— 

■s 

srf^gw if dlPHl % 1 %tt PlnPlPsId dlpl + l ¥f%T«TTftcI# 411/41 srqfrj; 

“dlPl+l 


sF.H". 

ti Phi +h jit 

Id 4-"4 

1. 

<-PlH il sr-1 

<Hsl Pi 4141 15 yP^IrfifSTp^Edpll 

2. 

<P 1 h il T- 11 

<Hsl Pi 4141 15 yP^ltfif 3rf%TlHpM 18 if sjf&Ei dpi 1 

3. 

4T3lff Tf^-I 

<Hsl PI 4141 18 4p)*ld"if srf^F^PM 21 dPl&rfr if srfgpT dp) 1 

4. 

^miff Tre-ii 

<141 Pi 4141 21 yPl&IT^srf^HfpH 24 yfcl^TcT % Slf&Ei dpi 1 

5. 

WRTft THT-III 

<H4 PI 4141 24 y^HT^srf^PlPM 28 4p)4PT% srfgnr dpi 1 

6. 

^miff 3IT-IV 

<Hsl PI 4141 28 yRidE%3rfi^THPM 35 yp)4rcr % srfgpE 4$1 

7. 

3IT-V 

<Hsl PI 4141 35 yQHT^srf^PlfPd 42 4 Pi 5)1 <T if 3lf&4> dpi 1 

8. 

4T&HT ITT-VI 

Trn ff 4T4T42 srPf?PT if trfpH" 49 % srf&Tl 4#” 


[W. t. 43016/9/2015-^FNF^T-I] 


3TTT.%. f%^T, JUftT Tti%T 

ri'-MuD: srf^gw f^TFh 30 R4M<, 2011 % TT.3TI. 2920(4") % <TfTd" 4TTT % <1494, STHTSTR' 7 !, WT-II, 

W-3, (ii) if WiRET P4 *ri Pfl 
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MINISTRY OF COAL 

New Delhi, the 24th January, 2019 

S.O. 174. —In exercise of the powers conferred by sub-sections (1) and (2) of section 18 of the Mines and 
Minerals (Development and Regulation) Act,1957 (67 of 1957) read with rule 3 of the Colliery Control Rules, 2004, the 
Central Government hereby makes the following amendment in the notification of the Government of India in the 
Ministry of Coal published in the Gazette of India, Extraordinary, Part-II, Section 3, Sub-section (ii) vide S.O.2920(E), 
dated the 30 th December, 2011 namely:— 

In the said notification, for the TABLE, the following TABLE shall be substituted namely:— 


“TABLE 


Sl.No. 

Coking Coal Grade 

Specification 

1. 

Steel Grade-I 

Ash content not exceeding 15 percent. 

2. 

Steel Grade-II 

Ash content exceeding 15 percent, but not exceeding 18 percent. 

3. 

Washery grade -I 

Ash content exceeding 18 percent, but not exceeding 21 percent. 

4. 

Washery Grade-II 

Ash content exceeding 21 percent, but not exceeding 24 percent. 

5. 

Washery Grade-Ill 

Ash content exceeding 24 percent, but not exceeding 28 percent. 

6. 

Washery Grade-IV 

Ash content exceeding 28 percent, but not exceeding 35 percent. 

7. 

Washery Grade-V 

Ash content exceeding 35 percent, but not exceeding 42 percent. 

8. 

Washery Grade-VI 

Ash content exceeding 42 percent, but not exceeding 49 percent.”. 


[F. No. 43016/9/2015-CRC-I] 
R.K. SINHA, Jt. Secy. 


Note: The Principal Notification was published in the Gazette of India, Extraordinary, Part-II, Section 3, Sub-section (ii) vide 
S.O. 2920(E) dated the 30 th December, 2011. 


'TIT R~n, 28 ^1*14'0, 2019 

WfM. 175.-4.^14 *k + k % #FIT OTTF SET (3T#T ffwr) srf^RkpT 1957 (1957 W 20) 
(1%*r Trrf tw we?; ttf wr w t) ft am 9 ft mam (1) % srefrr mft ft tt# ?rmr tk+k % 

+14HI B4M4 ft TTWFF m. 3ff. 1278, 30 spimr, 2018, tttTcT % WR, WT II, Wm 3, 

mmm (ii), TTift^ 26 SDTTtT, 2018 - 01 RldM*, 2018 f WtRtcI ftf 4T, TtF Tt W spjTfft t 

^ 4t if, 4T ttt tt % srfen mir wrt mF ijfir ffrw^)3i arf&Rtmr ft am 
10 ft mam (1) % STSltT, ffmwf % TJtF flW 3Hc4ifc)-=h m if VcH4 TTWITifRlfft! fr 4 TJ; f; 

3ftr 4k'bk m m TPITaT'T ft W ff fmf fMfRdU Plftfis:, WdipAII, 5TW felW, 

f^FTT - 713333 (Tf^T WET) (ffif mf WTcf 4H+l0 wft f^iwt),^ Rffaff 

3l(T STrff W, ft *H+k m PfiM WTI \jf%rf m#, 3l^MHd % f%TT tmT t; 

3FrI: 3R, VsTM 4k+K, WT 3Tf%fffTnT ff am 11 ff m-aiTT (1) KRT WT Jflffff m WFT Wrf 
ftr, m fffiT fff f ff ITT WIT ffffT TtF Tjff 3 T)t "37T BT % Tift srfifanT, Tlftw 30 sprpRT, 2018 if 
TTWIT if w w Rtf%cr af TfpT % WFT, Rterf%f%cT 3l(T STrff f 3T#T Tff fir, 4H+I-CI f^ff if 

ffffti fT miff , 


(1) TTWlft f'Tff.TvF srf&ftmT f mfaf aftT Sim TJTFET fff&- % 3T#T W maitfc! nffTT, WF3T, 

wrrff % aftr fft fr mi ft arm rift mkr fift; 
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(2) 41 <44-0 RT (1) % 3T?fk, Tf^T FTOT 4T SIWITW % y aTi^-TT % FT STfSiPl-MH mn 14 % 

arsfh- tt^ srf^prw tt wr f%4T Tnrnrr aftr dri f%rft srf&^njT *tf tr ft htfett w . 1%tt 

fwi ^rfrpfr % wj t, wrt h'4j tot, tt Trmfr wfr kitt tor fror itpto sir rfr wtt, f4frr ft 
^frr r n ^rr tt % srfgRTRt % f^r 7 tt tto&t if st#t 3tt 1% f^firo rnfrrft^ft # totot topif Tnft tot iff 

4341-0 TTOft TOTTOpTf%lTm 77 ! - ; 

(3) 4 341-0 TTOff, V4l4 43413, T4% TTOTlffTO #, TtiT f%tf| 3TTO TOT % #1 if STfff’jRf 4^ft Wl RT WIT 

fifftn tto -girr tTFnrT srf&nfr % tot if V 4 l 4 43413 to toi% TOrmftrof tott to to# #rog- 
#Fff 4 1 44 1 1 ^ 4 1 % titot if tototot fr; 

(4) 4341-0 wff % TOT Vs04 43413 TO T(# TOjTOtTOT % f^-RT, TOTO IJ# if TOFT TO f4%l #rff iff 3rf?#rff TOT 
#rff TOT ^rfrPff TOT STcff^TT TOTT #■ TOf# 4# TO# 3# 

(5) 4 34lH 4441, T# f4#ff 3# ^Trff TOT 4M4 TOT# TOf 4-4)4 4 3413 TOTT, TOT TT# 3TTTOCTTO # TTTO #1^ % 
f^fSTS" S#f % f# 7 f#rTOP 7 TO 3rf&l3lf4d f# 7 ^rnti 

[ TOT. # 43015/15/2017- trp 7 ttf 3nf3iR] 
TPT #f)#% TTTiTO, TOT 7Tf#T 


New Delhi, the 28 th January, 2019 

S.O. 175. —Whereas on the publication of the notification of the Government of India in the Ministry of Coal 
number S.O. 1278, dated the 30 th August, 2018, published in the Gazette of India, Part II Section 3, Sub-section (ii), 
dated the August 26 -September 1,2018, issued under sub-section (1) of section 9 of the Coal Bearing Areas 
(Acquisition and Development) Act, 1957 (20 of 1957) (hereinafter referred to as the said Act), the land and all rights in 
or over the land described in the Schedule appended to the said notification (hereinafter referred to as the said land) 
vested absolutely in the Central Government free from all encumbrances under sub-section (1) of section 10 of the said 
Act; 

And whereas, the Central Government is satisfied that the Eastern Coalfields Limited, Sanctoria, Post Office 
Dishergarh, District Paschim Bardhaman- 713333 (West Bengal) (hereinafter referred to as the Government Company) 
is willing to comply with such terms and conditions as the Central Government thinks fit to impose in this behalf; 

Now, therefore, in exercise of the powers conferred by sub-section (1) of section 11 of the said Act, the Central 
Government hereby directs that the said land and all rights in or over the said land so vested shall with effect from the 
30 th August, 2018 instead of continuing to so vest in the Central Government, shall vest in the Government Company, 
subject to the following terms and conditions, namely :- 

(1) the Government Company shall make all payments in respect of compensation, interest, damages, etc. and the like, 
as determined under the provisions of the said Act and other relevant law; 

(2) a Tribunal shall be constituted under section 14 of the said Act, for the purpose of determining the amounts payable 

by the Government Company under condition (1) and all expenditure incurred in connection with any such 
Tribunal and persons appointed to assist the Tribunal shall be borne by the said Government Company and 
similarly, all expenditure incurred in respect of all legal proceedings including appeals, etc. for or in connection 
with the rights, in or over the said land, so vesting, shall also be borne by the Government Company; 

(3) the Government Company shall indemnify the Central Government or its officials against any other expenditure 
that may be necessary in connection with any proceedings by or against the Central Government or its officials 
regarding the rights in or over the said land so vested; 

(4) the Government Company shall have no power to transfer the said land and rights to any other persons without the 
prior approval of the Central Government; and 

(5) the Government Company shall abide by such directions and conditions as may be given or imposed by the Central 
Government for particular areas of the said land, as and when necessary. 


[F.No. 43015/15/2017-LA&IR] 
RAM SHIROMANI SAROJ, Dy. Secy. 



[ W 3(ii)] 
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^TWttPT RRft, WF3 ftfc TllftjiPp i4dt u l ♦l’lMd 

('dH^TlTM HIH^I 
(’HKcfld did"*! ®^ft) 

Tff (4^41, 21 'dddft, 2019 

W. W. 176.—RKftft- 7TR47 ^TT (WPJR) 1988 ft fftfftw 4 % ^41444 (5) ft srgrpR ft 

'HkftP RRH RR l/d£KI 3rf?)^Pd 4RclT f fft f^R RT^FTt ft Rd^l fttft 3^4) ft fftlT tht f* % *41-£d 4R 
14 ", ft:— 


3T3^ 


5F. 

ft. 

WILTS'. 

FflfcT ftt 

^tlpPgTft TR w wr 

7mft<l ■Hld'6 fttft 

RTR ft. 

(WT/ 
3T^TR) : 

1. 

6500036209 

20181207 

ipft 4 71 ftt ftt ftt 41^-H 
RT ttr r-; 232, ftRT ftPT 

fm, 

ft)|4M4H, TT7T.TT5T. spR, 

ftRRrp-641110. 

ftTTTRT SRjfft ft Pr 
3|H lfftd<£d ftt ftt ftt 

RR 

IS 4985: 

2000 

2. 

6500036310 

20181210 

4-H-H SRftt T RTf 4d"d TR? 

frft 

678/3, fTRBFjr, 4I7R7 
fttR, 4d4M44, 

4?MM^-641305. 

415ft d ^idRft 4T4 ft 
Pr MIsRs! 

IS 4990: 

2011 

3. 

6590007620 

20181212 

ft-H-H ft. HHft-Hlftl 

TRTTTftftt 

266, ftdTftt <p, 

frR -638001. 

Rft Tift Rft 

ift^raTfft, iirfRir/ 

pRWTft - 9J37TT TTft 
7JRRFR 

IS 1417 : 

2016 

4. 

6500036411 

20181218 

Pi fft d si 

’RR ft: KK2 fftwR 

TTTftRTRT PPP ftt 

diftkk 3frr srft- 

IS 459: 

1992 

ssftdd^ ftftr ftdT, Hd'ftd, 

ffR-638052. 

d M141 < tftftd ftt dp 

5. 

6500036512 

20181218 

ft Tift 4R4 + ftlzft 4l44d 

PrfftiR 

3/34 C, 3ift)4H44 fR, 
3lp4M44, 

ftl4H^-!-641110. 

fft ftpR ftF Tftt RR 
ft 3)^4141 ft fftrrfttft 
3H47R ftt Rift ^fftsR 

T3R RT RRR 

IS 7347: 

1974 

6. 

6500036605 

20181219 

ftTR Rift ’RTR 

Rf rRT ZW 4ift ft 

Plf RIPd=t> ftt fftd 

IS 9763: 


























































































648 


THE GAZETTE OF INDIA : FEBRUARY 2, 2019/MAGHA 13, 1940 


[Part II— Sec. 3(ii)] 





320, gw 

wrf%, 

444 -641006. 

dl'fe±n, 4I"4, TfT 

2000 

7. 

6500036807 

20181224 

HH4 41 0,gf>l 

FTT ITTF) 4. 97/4, T7TT 

4lRlMH44 fr?, -T^T, 

f4^JT-641606. 

^44 4 4 Tpr 

(3+M44 VlIf.RH 

fad-H s^TRT) 

IS 14543: 

2016 

8. 

6500036706 

20181224 

12/1 A-1, 444IHH44, 

3UT. FTT. 

17)^-641654. 

3T^rrfeffi 

IS 4985: 

2000 


11 ] 


4?llf4 + irt sfjw 

MINISTRY OF CONSUMER AFFAIRS, FOOD AND PUBLIC DISTRIBUTION 
(Department of Consumer Affairs) 

(BUREAU OF INDIAN STANDARDS) 

New Delhi, the 21 st January, 2019 

S.O. 176. —In pursuance of sub-regulation (5) of the regulation 4 of the Bureau of Indian Standards 
(Certification) 

Regulation 1988, of the Bureau of Indian Standards, hereby notifies the grant of licence particulars of which are given in 
the following schedule: 


SCHEDULE 


SI. 

No. 

Licence No. 

Grant 

Date 

Name and Address (Factory) of 
the Party 

Title of the Standard 

IS No. 

Part/ 

Sec. Year 

1 . 

6500036209 

20181207 

M/s. Jas PVC Pipes 

SF No: 232,Power Hose Road, 

Kottaipalayam, S.S.Kulam, 

Coimbatore-641110. 

Unplasticized PVC Pipes for 
Potable Water Supplies 

IS 4985: 

2000 

2. 

6500036310 

20181210 

M/s. Ambi Ply Panels And Doors 

678/3, Kurumbanur, Dasanur Post, 

Mettupalayam, 

Coimbatore-641305. 

Plywood for Concrete 
Shuttering Works 

IS 4990: 

2011 

3. 

6590007620 

20181212 

M/s. T.Palanisamy Gounder Sons & 
Co 

266, Nethaji Road, 

Erode-638001. 

Gold and Gold Alloys, 
Jewellery/Artefacts 

Fineness and Marking 

IS 1417 : 
2016 
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4 . 

6500036411 

20181218 

M/s. Sahyadri Industries Limited 

Plot No: KK2, Sipcot Industrial 
Growth Centre, 

Perundurai, 

Erode - 638052 

Corrugated and semi 

Corrugated Asbestos Cement 
Sheets 

IS 459: 

1992 

5. 

6500036512 

20181218 

M/s. Samyak Motors Private 
Limited 

3/34 C, Athipalayam Road, 

Athipalayam, 

Coimbatore-641110 

Performance of Small Size 
Spark Ignition Engines for 
agricultural sprayers and 
similar applications 

IS 7347: 

1974 

6. 

6500036605 

20181219 

M/s. Spark Ind Plast 

320,Sanganoor Main Road, 

Ganapathy, 

Coimbatore, Pin-641006 

Plastics Bib Taps, Pillar 
Taps, Angle Valves and Stop 
Valves for Hot and Cold 
Water Services 

IS 9763: 

2000 

7. 

6500036807 

20181224 

M/s. Sri Murugan Aqua 

SF No. 97/4, Colour Park Avenue, 

Kasipalayam Road, Nallur, 

Tirupur-641606 

Packaged Drinking Water 
(Other Than Packaged 
Natural Mineral Water) 

IS 14543: 
2016 

8. 

6500036706 

20181224 

M/s. Chakravarthy Plastic 

Industries 

12/1 A-1. Vadugapalayam, 

R. S. Uthukuli, 

Tiruppur -641654 

Unplasticized PVC Pipes for 
Potable Water Supplies 

IS 4985: 

2000 


[No. CMD/13:11] 
MEENAKSHI GANESAN, Scientist ‘F’ & Head 


Rf 21 'ddd(l, 2019 

3R. 3tr. 177.—4l J 4l4 RETR (WRR) RRdO 1988 % RRr 4 4 R aiRdO (5) % FT 

RKcfld RPR RR Ud£KI srf&i^fRd TRRT t f% RfR RT5RRT % Rd^l 3^41 R Rtt RF f, % F#fR TR 
f^RRR f:- 




sP. 

R. 


RTf 

RTHTRR Hdl 

RKtfh R1RR RT 

sM 

RTRT R 

(RTR/ 
3rgwr): 
RTf 

1. 

6500035510 

20181105 

4-h44> itr^Rnhi I'.t-i 
tR^tR 

R. 13, 60^teflR, 

<1414141 %3fte, 

%Rrrfrr, 

R <^<-641604. 

q+ddd 4 rrr 

(qRRRRRTfRR 

Rrtrrr% 

RRIRT) 

IS 14543: 

2016 
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2. 

6500035611 

20181111 

£)-h4 L MI L H e Hj uhL f h>T i 

f%3, %%4, Pmld =UPd4H 
TTP-T TTdT, 

ft. ft. 4M44 ffFd, 4 
dl^T, 

fm; -638052. 

•d"! 3TPjf4 % Pip 
’TifipprffT tnrq- 

IS 4984: 

2016 

3. 

6590007418 

20181113 

J)-h 4 %fl 41 -fl 

f. 359, ffTT 44^4 4H, 

TE3frTfte, 

+|aih^-!.-641001. 

Wf TTcj-TSrf 
ff ^aTff 3flTjqT|-/ 
P'kH + ld - <PTTT 
irf 444 i+H 

IS 1417 : 

2016 

4. 

6590007519 

20181116 

J)-h4 s’H-O sIH 

ft^ 9l44d PlPldd 

1 JTETT f.14, W f. 23, ’jf 
mRaihi41 fte, 

3TR. Tnq-. T prr, -IHHiJ - 

641002. 

fplt ttit ffft 

ff srarjTT, 

f$l "H + lPl - ipTdT 

Tt 4 444 i=M 

IS 2112 : 

2014 

5. 

6500035805 

20181119 

i)p4 fkw Ui|V (41 41 

f) 91444 PlPldd 


IS 5456: 

2006 

ZO//Z, HM+lg 

fpTRT, 

^PTRTJT- 641004. 

STS 7 ? 1747 4)5-H 4 

3ii^ TT^rfrerf 

6. 

6500035712 

20181119 

J)-h 4 41-H-fl sjflP^Pdl 

f. 5/79-5, 4"HMM^ 

4 1A H , 

-641 048 

if m-qfd 

IS 8034: 

2002 

7. 

6500035906 

20181122 

i)4f Vlkdl iflP^Hdl y|<S+dH 

tthH. 140/2, T4T fr^", 

ftf’aft W, 31I4KHHI4H, 

-641006. 

fff fk Tift ft 
3upT? % % 

f%TT HTO, flcFT 

% ffxr TTRfk TPT 

IS 9079: 

2002 

8. 

6500036007 

20181130 

J)-h 4 fl mf) 3 h^«k phu-h 
9l44d PlPlds: 

4/173, ffWT^ft, d>y4M44 
Wd, 

ffwf % t T j% ! 

fft^-638051. 

Tffd WPT % Pfi; 

^TRT TlftlT tt 4 dTT 

IS 1786: 

2008 

9. 

6500036108 

20181130 

Tlmf fsr zw, ^rft 

•44144 srffWET- 

IS 15683: 
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^^4. 150 / 4 /B, 4444^ 

l4FTRJ % TUT, 


+i4+iRdi 44 


H-<4Hll4P4M44 4k, 4414-41 

TtTJ, 


-638812. 


2006 


[4.4t tdt 4t/13 : 11] 


44TS4 T4?FT, 4?1lPl+ ‘1T45’ 114 SHJW 


New Delhi, the 21 st January, 2019 

S.O. 177.—In pursuance of sub-regulation (5) of the regulation 4 of the Bureau of Indian Standards 
(Certification) Regulation 1988, of the Bureau of Indian Standards, hereby notifies the grant of licence particulars of 
which are given in the following schedule: 


SCHEDULE 


SI. 

No. 

Licence No. 

Grant 

Date 

Name and Address (Factory) of the 
Party 

Title of the Standard 

IS No. 
Part/ 

Sec. Year 

1 . 

6500035510 

20181105 

M/s. KNK Sivala Aqua Industries 

No. 13, 60 Feet Road, 

Ramasamy Gounder Layout, 

Velliyangadu, 

Tirupur-641604. 

Packaged Drinking Water 
(other than Packaged 
Natural Mineral Water) 

IS 14543: 
2016 

2 . 

6500035611 

20181111 

M/s. Floflex Industries LLP 

KK3, KK4, SIPCOT Industrial 
Growth Center, 

P.V.Palayam Post, Perundurai Taluk, 

Erode-638052. 

Polyethylene Pipes For 
Water Supply 

IS 4984: 
2016 

3. 

6590007418 

20181113 

M/s. Sri Sasti Jewellery 

No.359, Jewel Manor Complex, Raja 
Street, 

Coimbatore-641001. 

Gold and Gold Alloys, 
Jewellery/Artefacts 

Fineness and Marking 

IS 1417 : 
2016 

4. 

6590007519 

20181116 

M/s. Zaveri Bros Diamonds and Gold 
Private Limited 

Old No. 14, New No 23, East 
Periasamy Road, 

R. S. Puram, 

Coimbatore-641002. 

Silver and Silver Alloys, 
Jewellery/Artefacts 

Fineness and Marking 

IS 2112 : 
2014 

5. 

6500035805 

20181119 

M/s. Sriram Air Compressors (Cbe) 
Pvt Ltd 

287/2, Peelamedu Industrial Estate, 

Peelamedu, 

Coimbatore - 641004. 

Positive Displacement 

Type Air Compressors 
And Exhausters 

IS 5456: 
2006 

6 . 

6500035712 

20181119 

M/s. Vasanthi Engineering 

No. 5/79-5, Vellanaipatti Main Road, 

Vellanaipatti, 

Submersible Pumpsets 

IS 8034: 
2002 
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Coimbatore - 641 048. 



7. 

6500035906 

20181122 

M/s. Santha Engineering Products, 
S. No. 140/2, Nava India Road, 

Sowdeswari Nagar, Avarampalayam, 

Coimbatore -641006. 

Electric Monoset Pumps 
for Clear, Cold Water for 
Agricultural and Water 
Supply Purposes 

IS 9079: 
2002 

8 . 

6500036007 

20181130 

M/s. Sree Palani Andavar Alloys And 
Steels Private Limited 

4/173, Paniyampalli, Thoppupalayam 
Post, 

Chennimalai, Perundurai Via, 

Erode-638051. 

High strength deformed 
steel bars and wires for 
concrete reinforcement 

IS 1786: 

2008 

9. 

6500036108 

20181130 

M/s. Fab Tech Industry 

S.F.NO.150/4/B, Near Kovai To Salem 
Bypass, 

Nallagoundampalayam Village, 

Chengapalli Post, 

Tirupur-638812. 

Portable Fire Extinguishers 
Performance And 

Construction 

IS 15683: 
2006 


[No. CMD/13:11] 
MEENAKSHI GANESAN, Scientist ‘F’ & Head 


•Tf R^Rl, 21 2019 

^T. 3TT. 178.—HU'-Tm HETT) (WFET) RRdP 1988 % RRdP 4 % TmR 44 (5) % 3^4H,u| if 
'hkcTN rett ^ff ErT^in srjRRRd ftf | Ret hisR'-R % Rfm si^R if Rtt ett f, % 

4>T Rit ff:- 


3T^t 


5P. 

TT. 

writer 


4>T dl+t ^ Hdl 

TrnrfN’ hn'i 4ti 
siM 

mET TT 

(WT/ 
apprnr): 

1. 

6500034912 

20181004 

H-H-ii 'IP-Tl Rdd-d-H 

9l44d RtRdd 

ETT irqr TT. 307 /I, Rfi, 

WF fRfRf, hRt w htt, 

-641107. 

TFT SfPjf^ % RfTT 
TFfrr^EfpT TTET 

IS 4984: 

2016 

2. 

6590007115 

20181004 

i|M 4 UH 3TR tf-H Rh-0 nu.d 
fthf 

TT. 1, Rd 7T. 3 tR 4, 

f^C-643102. 

TT^T^ff 

frr^rm^TT. 

Rp'MTi-O - hft 

TT=f J^i+d 

IS 1417 : 

2016 

3. 

6590007216 

20181004 

irnf RhR RfRet 

?. H. 10/688B, TfWHFr, 

h'4 iH 

stt^cpt/ 
Rp'OTI-O - HFTT 

IS 1417 : 

2016 
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4-47-643212. 



4. 

6590007317 

20181016 

1)44] 4+d4i4 dfjPoP d-n 1 

hiPh! 

63/1,63/2, HlPtPW'fP 

Mi-Hhfi Pr, mrrgnT, Pp^f 
-638656 

Pr^TOT^j, 3TT^qTJT/ 
Pm + I-O — TpScTT 

Tp- 4^4 i+4 

IS 1417 : 

2016 

5. 

6500035106 

20181025 

444] P)44 4ld4 

tt 4T P. 345/2, PfP fPlW 
+lip4 P TFT, 

4p4'd7 pT, 4 J 4H4')fl, 

=614 <-4y, -641035. 

^7m<44 

(4+444 4I$P) + 

P)444 

aryiy) 

IS 14543: 

2016 

6. 

6500035409 

20181025 

444? d<4 3p,47H 

145/5, 6, 7, 10, 11 

& 12, fry 

P44I44H4 fPd, 1^441^. 

Pry W# TFFF, 

1414-638056. 

Phil 444+4 - 
PhT# Ptft % Piy 
TfPlTTpTpR- TTTT 

IS 12786: 

1989 

7. 

6500035005 

20181025 

444 4ld4d+ iP4l 4l4^d 

PlPds! ^pF 1 

10, 60 C, 44ls!HfM4 ^7, 

W wtfwtf (W), 

4-7) 4 M-^4 - 641406. 

3Tp3p df^4T TfSTT 
^4H4l %Pnr 
HlPd+ wry+ 

dP4l 

IS 7231: 

1994 

8. 

6500035207 

20181026 

444] VdHIM P44pl44 4l4^d 

Pi Pi d 4 

62/1C-4, $p4M44, 

44+14 44I+44 (% 7T4%), 

47) 4 H ^4-641107. 

^j-i)4d 

Pd4<J| di4+l44 y+ 

2500 kVA, 33kV : 

wr 1 - Pm 44 Py- 
fPPrfpRf 

IS 1180 

(Part 1): 

2014 

9. 

6500035308 

20181030 

i)44| +41 +H +4 ^4^)4 

nw^pft 

P%3, P%4, f4)4+7|d ^Pd4H 
Pp-iPf, 

Pt. ft. 4H44 TFd, FFp' 
rTT^+, 

ffm-638052. 

qrPt3pC4H4H % 
Pitt ^ptict 

(168.3 P 2540 

Pr.Pt. yryP ypr %) 

IS 3589: 

2001 


[P. ’ft inr P/1 3 : 11] 


PPtsP ttP?pt, t?rrfP+ ‘ny np yjw 
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New Delhi, the 21 st January, 2019 

S.O. 178. —In pursuance of sub-regulation (5) of the regulation 4 of the Bureau of Indian Standards 
(Certification) Regulation 1988, of the Bureau of Indian Standards, hereby notifies the grant of licence particulars of 
which are given in the following schedule: 


SCHEDULE 


SI. 

No. 

Licence No. 

Grant 

Date 

Name and Address (Factory) of the 
Party 

Title of the Standard 

IS No. 

Part/ Sec. 
Year 

1 . 

6500034912 

20181004 

M/s. Flowtech Poly Products Private 
Limited Unit II 

SF No. 307 /l, Kunnathur Village, 

Kadathur Pirivu, Sathy Main Road, 

Coimbatore-641107. 

Polyethylene Pipes For 
Water Supply 

IS 4984: 
2016 

2 . 

6590007115 

20181004 

M/s. S.R.S. Jewellery and Watch Centre 

Block No. 1, Stall No. 3 & 4, Market 

Coonoor-643102. 

Gold and Gold Alloys, 
Jewellery/Artefacts - 
Fineness and Marking 

IS 1417 : 
2016 

3. 

6590007216 

20181004 

M/s. Vyshali Jewellery and Finance 

D. No. 10/688B, Main Road, 

Gudalur-643212. 

Gold and Gold Alloys, 
Jewellery/Artefacts - 
Fineness and Marking 

IS 1417 : 
2016 

4. 

6590007317 

20181016 

M/s. Venkatram Chettiars Thangha 
Maligai 

63/1,63/2,Nachimuthupudur, Pollachi 
Road, 

Dharapuram, Tirupur-638656 

Gold and Gold Alloys, 
Jewellery/Artefacts - 
Fineness and Marking 

IS 1417 : 
2016 

5. 

6500035106 

20181025 

M/s. Niram Waters 

SF No. 345/2, Near Vetri Vinayagar 
Kovil, 

Thudiyalur Road, Saravanampatti 

Coimbatore-641035. 

Packaged Drinking Water 
(other than Packaged 

Natural Mineral Water) 

IS 14543: 
2016 

6 . 

6500035409 

20181025 

M/s. Cherran Irrigation 

SF No. 145/5, 6, 7, 10, 11 & 12, 

Uthukuli Road, 

Vijayamangalam (P.O.), 

Vijayapurai (Village), Perundurai (Tk), 

Erode-638056. 

Irrigation Equipment- 
Polyethylene Pipes for 
Irrigation Lateral 

IS 12786: 
1989 

7. 

6500035005 

20181025 

M/s. Watertec India Pvt Ltd Unit I 

10, 60 C, Sengodagounden Pudur, 

Sulur Road, Muthugoundenpudur 
(P.O.), 

Coimbatore - 641406. 

Plastic Flushing Cisterns 

For Water- Closets And 
Urinals 

IS 7231: 
1994 

8 . 

6500035207 

20181026 

M/s. Pentagaon Switchgear Private 
Limited 

62/lc-4, Kuppepalayam, 

Sarkar Samakulam Via, 

Coimbatore-641107. 

Outdoor type Oil 

Immersed distribution 
transformers up to and 
including 2500 kVA, 

33kV: Part 1: Mineral Oil 
Immersed 

IS 1180 
(Part 1): 
2014 

9. 

6500035308 

20181030 

M/s. Floflex Industries LLP 

Steel Pipes for Water and 

IS 3589: 
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KK3, KK4, SIPCOT Industrial Growth 
Center, 

P.V.Palayam Post. Perundurai Taluk, 
Erode-638052. 


Sewage (168.3 to 2540 
mm Outside Diameter) 


2001 


[No. CMD/13:11] 
MEENAKSHI GANESAN, Scientist ‘F’ & Head 


•rf 21 2019 

TT. 3TT. 179.—'41 J -fid Rim (WTT) RRdP 1988 % 5 % (6) % Sfgwr 

t wpnfft- Rim ucKsiki 3 rfli^Pid Tim t i% ff?i Himfi ft hfi m# Ti cnftw tr 

T %/ Tsrfrftr TiT fflT W t:- 




5F. 

7T. 

71 

TftTTTT/ 
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New Delhi, the 21 st January, 2019 

S.O. 179. —In pursuance of sub-regulation (6) of the regulation 5 of the Bureau of Indian Standards 
(Certification) Regulations 1988, of the Bureau of Indian Standards, hereby notifies that the licence particulars of which 
are given below have been cancelled/ suspended with effect from the date indicated against each: 


SCHEDULE 


SI. 

No. 

Licence No. 
CM/I.- 

Name & Address of the Licensee 

Article/ Process with relevant 
Indian Standard covered by 
the licence cancelled/ 

suspension 

Date of 
Cancellation 

j OCTOBER 2018 - NIL i 


[No. CMD/13: 13] 
MEENAKSHI GANESAN, Scientist ‘F’ & Head 


■nrR~0, 21 '4'id'Ti, 2019 

TT. 3TT. 180. —iHKrfld RTTTi 5fl (9HI'JM) RRdP 1988 % RP)4*H 5 f TlRRtUH (6) % 3F|Wr 
tr4n<rfi4 mn ®^rf TTrimn Tmr 1ffrrw ^n^Rfr ft mt stft tht# cnftw % 

T %t TiT f^TT W 


ffi. 

t. 

T&- 

T>T dIB T" Mdl 

^STptcT f%TT TIT/ f%Tt TIT «||3&| 

% mfll T7^/ W 7TRS ’HKcflT 

Hilt TT 

m 

dd«K 2018 - 


[IT. 7ft tttt tit/13:13] 


ftrrsftmm, ^iPit ‘nyqf injw 
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New Delhi, the 21 st January, 2019 

S.O. 180. —In pursuance of sub-regulation (6) of the regulation 5 of the Bureau of Indian Standards 
(Certification) Regulations 1988, of the Bureau of Indian Standards, hereby notifies that the licence particulars of which 
are given below have been cancelled/ suspended with effect from the date indicated against each: 


SCHEDULE 


SI. 

No. 

Licence No. 

CM/L- 

Name & Address of the Licensee 

Article/ Process with relevant 
Indian Standard covered by the 
licence cancelled/ suspension 

Date of 
Cancellation 

NOVEMBER 2018 - NIL 


[No. CMD/13: 13] 
MEENAKSHI GANESAN, Scientist ‘F’ & Head 


Tff , 21 2019 

^T. SIT. 181 Nidi4 TTFUT (WFH) 1 988 % RPlBBH 5 % cImRRbBH (6) % 

t BTufhr ttpw TTrf^gnrr thtu % 1% Rtt Rck«i ^nrrrar tt stft ^rrf ?r# cnftw h 




sF. 

<HI M 

ift tH?/ 

Tt*T- 

^ T TcTT 

UMpId f%TT fUJJ f%TT ttit 

% *Rf/ SOT 'HKtfltl 

fm 

2018 - ^ 


[it. ift ttti ftn 3 : 13] 




New Delhi, the 21 s1 January, 2019 

S. O. 181. —In pursuance of sub-regulation (6) of the regulation 5 of the Bureau of Indian Standards 
(Certification) Regulations 1988, of the Bureau of Indian Standards, hereby notifies that the licence particulars of which 
are given below have been cancelled/ suspended with effect from the date indicated against each: 


SCHEDULE 


SI. 

Licence No. 

Name & Address of the Licensee 

Article/ Process with relevant 

Date of 

No. 

CM/L- 


Indian Standard covered by 
the licence cancelled/ 

Cancellation 




suspension 



DECEMBER 2018 - NIL 


[No. CMD/13: 13] 
MEENAKSHI GANESAN, Scientist F’ & Head 
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<)vjH||< R4M4 

FT IV-fi, 10 '4'13'Ci, 2019 

3JT. 182.—4l4)Rl + 3rf?y|444 1947 (1947 FT 14) 44 STRT 17 % sr^WT if HT+H 

4rr4 tJpJM f^wr wft Pi 14 is; +M(j->., sftr ar^r tt^ tf% +441-0 4 TuratPT % 4^ Pi4)4+1 
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+M(J-!. %4w(4?44wr 39/2013) 4t wrf4rIFT7#t 444-^4 4<+K 44 26.12.2018 4tw fir 4 I 

[4. Tpr-42012/12/2013-3Tr#31K (44j)] 

TT% 44/4, f44(RT 


MINISTRY OF LABOUR AND EMPLOYMENT 

New Delhi, the 10 th January, 2019 

S.O. 182. —In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 39/2013) of the Central Government Industrial Tribunal-cum-Labour 
Court, Kanpur, as shown in the Annexure, in the Industrial dispute between the employers in relation to The General 
Manager, Elgin Mills Company Ltd. Kanpur, and Others, and their workmen which were received by the Central 
Government on 26.12.18. 


[No. L-42012/12/2013-IR (DU)] 
RAJENDRA JOSHI, Dy. Director 

ANNEXURE 

BEFORE SRI SHUBHENDRA KUMAR, HJS, PRESIDING OFFICER, CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOR COURT/LOK ADALAT, KANPUR 

Industrial Dispute No. 39 of 2013 


Between: 

Shri Ram Kripal, 

S/O Late Ayodhya Prasad, 

C/O Shri Asit kumar Singh, General Secretary, 

Hind Mazdoor Sabha, C-338, Barra-6, 

Kanpur (U.P.)-208027 

Vs 

1. The General Manager, 

The Elgin Mills Co. Ltd., 

Mill No. 2, Cooperganj, 

Kanpur (U.P.) 

2. The General Manager, 

British India Corporation Ltd., 

Parwati Bagla Road, Civil Lines, 

Kanpur(U.P.)-208001 

AWARD 

1. Central Government, Mol, vide notification no.L-42012/12/2013-IR (DU) dated 24-05-2013, has referred the 
following dispute for adjudication to this tribunal. 

2. “Whether the action of the management of the Elgin Mills Company Ltd., Kanpur, A Unit of British India 
Corporation Ltd., Kanpur in terminating the services of Shri Ram Kripal, S/o Late Ayodhya Prasad workman w.e.f. 
01.03.2001 by way of his premature retirement is just & legal? What relief the workman concerned is entitled to?” 

3. In the instant case a reference was referred to Central Government Industrial Tribunal cum Labor Court, 
Kanpur, whereupon notice to the claimant was issued under registered post by CGIT Kanpur for filing his claim in the 
case. 

4. Worker Ram Kripal has filed his claim statement stating that he was appointed as sepoy in 1978 in M/s. the 
Elgin Mill company Ltd., Kanpur in watch & ward department and had deposited his educational and caste certificate 
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wherein his date of birth was mentioned as 4-04-1949. During his service period he got injured on 23-03-1998 in an 
accident. A report was sent to state Employees Insurance Corporation on form 16 wherein his age was mentioned as 50 
years and he was superannuated on 01-03-2001 illegally and it was requested that order passed by management for 
superannuating him on 1-03-2001 be declared illegal and he be reinstated and be paid back wages. 

5. Management has filed his reply refuting the claim of worker and it is alleged that this claim is filed after 13 
years of his superannuation. It is further alleged that it is pertinent to mention that Elgin Mills Company Limited, Kanpur 
has been winded up by the orders of Hon'ble High Court, Allahabad and ordered to appoint Official Liquidator vide 
order dated 25-10-2010 and entire assets and properties are in the custody and control of the Official Liquidator. Under 
446 of the Company’s Act when a winding up order has been made or the Official Liquidator has been appointed as 
Provisional Liquidator, no suit or other legal proceedings shall be commenced or if pending on the date of winding up 
order, shall be proceeded with against the company, except by leave of the Hon’ble High Court. In view of the above, 
this Hon’ble Tribunal has no jurisdiction to pass any order against the company in the above case, without leave of the 
Company Judge of Hon’ble High Court, Allahabad. Thereafter worker has filed rejoinder in which nothing new has been 
added. 


6 . Management during pendency of this dispute has moved application 13/1 wherein it is alleged that as the 
company has been winded up and liquidator has been appointed by orders of Hon'ble High Court this jurisdiction of the 
tribunal is ceased and this case cannot proceed after appointment of official liquidator Management has also filed 5 
documents through list 12/1. Worker has filed his objection 14/1 denying the fact alleged by management in application. 

7. I have heard parties’ representative and perused the record. 

8 . Management has filed copy of order dated 25-10-10 passed Hon'ble High Court in company petition no. 
24/2009 M/s. Kotak Mahindra Bank Ltd. v/s M/s. Elgin Company Ltd. which is paper no 12/7. A perusal of order reveals 
that Hon’ble High Court has passed order for winding up the Elgin Ltd. Company and appointment of official 
Liquidator. 

9. In this connection it is also important to point out that this industrial dispute has been registered on reference 
issued by Central Government on 24.05.13 that is much after the order passed by Hon’ble High Court for winding up the 
company and appointment of official liquidator. This fact is not denied by worker therefore it appears to be admitted to 
the worker. 


10. Section 446(1) states that when a winding up order has been made or the or the Official Liquidator has been 
appointed as provisional liquidator, no suit or other legal proceeding shall be commenced, or if pending at the date of the 
winding up order, shall be proceeded with, against the company, except by leave of the Court and subject to such terms 
as the Court may impose. 

11. As discussed above this dispute is referred much after the order of Hon’ble High Court for winding up of 
company and appointment of official liquidator. Therefore this dispute/case cannot be proceeded in view of provisions 
mentioned above under section 446(1) of company act. 

12. As such this tribunal is not competent to decide this dispute and pass any award. 

13. Reference is answered accordingly. 


SHUBHENDRA KUMAR, Presiding Officer 


Fff 1 5 0, 201 9 
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New Delhi, the 15 th January, 2019 

S.O. 183. —In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 05/2017) of the Central Government Industrial Tribunal-cum-Labour 
Court Guwahati as shown in the Annexure, in the Industrial dispute between the employers in relation to the 
Management of NEEPCO Ranganadi Hydro Electric Plant, Lower Subansiri Arunachal Pradesh, and their workmen 
which were received by the Central Government on 15.01.2019. 

[No. L-42011/15/2017-IR (DU)] 
RAJENDRA JOSHI, Dy. Director 


ANNEXURE 

IN THE CENTRAL GOVT. INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, GUWAHATI, ASSAM 


Present: Shri Mrinmoy Kumar Bhattacharjee, M.A., LL.B. Presiding Officer, 
CGIT-cum-Labour Court, Guwahati. 

Ref. Case No. 05 of 2017 


In the matter of an Industrial Dispute between :- 


The Management of NEEPCO Ranganadi Hydro Electric Plant, 

Lower Subansiri, Arunachal Pradesh. ... O.P/Management 


Vrs. 

The President, All Local & Non-Tribal 89 days Basis Employees of RHEP Group, 

RHEP NEEPCO Arunachal Pradesh. .. .Claimant/Workmen 

APPEARANCES : 

For the Management: Mr.J.Nandy, Sr. Manager (HR). 

Mr. N.K.Meitei, Sr. Manager (HR). 

For the Workman. : Mr.Likha Ashok, Union President. 


Date of Award : 10.08.2018 


AWARD 

1. This Industrial Dispute between workmen represented by the President of Local & Non-Tribal “89 days basis 
employees” of RHEP, NEEPCO Ltd., Yazali (A.P.) and the Management NEEPCO (RHEP).Yazali, (A.P.) was referred 
to this Tribunal by the Central Government vide Notification dated 09/05/2017 with the following schedule : 

“Whether the action of management of NEEPCO Ranganadi Hydro Electric plant, Yazali, Lower Subansiri, 
Arunachal Pradesh-791119 and its corporate office Brookland Compound Lower New Colony, Shillong-793003 is 
justified in not regularizing the services of employees of all local & Non-Tribal 89 days basis of RHEP group who 
are providing their services since 01.09.1999 as casual employees even when there is a backlog vacancy available. 
IF not, what relief the employees of 89 days basis of RHEP Group are entitled to from the management of 
NEEPCO, Ranganandi Hydro Electric Plant, Yazali Lower subansiri, Arunachal Pradesh and its corporate 
office at shillong.” 

2. On receipt of the reference, notices were sent to the parties. The parties appeared and submitted their 
written statements. 

3. The case of the claimant/workmen was that in the year 1990, the concerned workmen were appointed in Muster 
Roll category and subsequently they were continued to be engaged as contract labours in NEEPCO(RHEP), Yazali. The 
list of the workers have been enclosed as Annexure-I & II which revealed that 98 numbers of workmen were in the said 
category. After having served for a very long time starting from the year 1990, the concerned workmen placed their 
grievances to the management and prayed for regularization of their jobs and on the basis of their representation some 
discussions were held with the management. A copy of the memorandum of discussion with the management has been 
annexed as Annexure-III. It was stated that after repeated representations the management finally settled their grievances 
and all 98 numbers of contract labours involved in this reference were placed under “89 days basis employees” along 
with certain facilities. It had also been stated that on the basis of the aforesaid engagement they have been discharging 
their duties sincerely to the satisfaction of all concerned. The workmen have been demanding for regularization of their 
jobs and in this respect discussion were held between the management and the Employees Union. Thereafter the 
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management of NEEPCO conducted interview and exclusively issued call letters to some contract workers on the 
promise to regularize their jobs. That on 01.09.1999 the workmen have been appointed as "89 days basis employees" 
with pay and other allowance but they had been deprived of other service benefits. In spite of repeated demands, the 
management did not regularize their jobs. The grievance was referred to Assistant Labour Commissioner (Central), 
Guwahati. Conciliation proceeding was held but the effort of conciliation failed. After aforesaid conciliation failed the 
failure report was forwarded to the Ministry whereupon the present reference was sent to this Tribunal for adjudication. 

4. On receipt of the copy of the claim statement the management submitted its written statement wherein it was 
stated that for the purpose of installation of Pare Hydro Electric Project under NEEPCO and considering the exigency of 
the construction work at different places some persons were engaged on ad-hoc/casual/muster roll etc. basis during the 
period from 1988 to 2005 for carrying out various works. The engagement of those workers were continuing by giving 
extension from time to time and ultimately considering their long service in NEEPCO as casual workers they were 
engaged on “89 days basis" with effect from 1999 after working out the specific requirement of the works in project. 
Based on the requirement of work of the project such workers were engaged for a period of 89 days and after the expiry 
of 89 days they were further engaged for another period of 89 days. This was going on since many years. It was also 
stated that based on the discussion held between the management and the representative of those 89 days workers the 
Board of Directors of NEEPCO in its meeting held on 02.09.2016 approved categorization of their engagement status as 
work-charge employees subject to the individual undertaking to be submitted by each worker. It was also stated that the 
pay, allowance and other benefits were extended to them as were eligible to work-charge workers. It was also stated that 
the management extended benefit of basic pay, DA and other allowance to the concerned workers and during the year 
2016 all of them were given the status of work-charge employees. According to the management the benefits including 
pay and other allowances received by the concerned workmen are almost as that of the regular employees of the similar 
rank. The management further stated that the NEEPCO was unable to make any regularization of service except through 
recruitment process as per Company’s Recruitment Rules and Regulation. It was further stated that such automatic 
regularization of work-charge employees would be in contravention of Hon'ble Supreme Court’s verdict. Since 
NEEPCO is a Government undertaking equal opportunity of employment has to be given to all eligible candidates on the 
basis principles of public employment. 

5. The management also submitted Addl. Written statement wherein they claimed that at present there is no 89 
days personnel in the Company and they have been categorized as work-charge employees. It has also been stated that 
pay, allowances and other benefits of work-charge employees are almost at par with the regular employees and hence 
their grievances are otherwise met. In view of the development of the aforesaid facts the management prayed for 
rejection of the demand raised by the workmen. 

6 . Three witnesses were examined on behalf of the workmen side. Management side examined one witness named 
Sri N.K.Meitei. 

7. Workmen witness No. 1 Shri Likha Ashok, President on behalf of Employees Union stated that along with 97 
workers he was also working in NEEPCO as “89 days” employees. He further deposed that initially in the year 1989 the 
workmen were appointed as Muster Roll/Casual/Contract Labour and they were paid wages on daily rated basis. It was 
also stated that during the period of Muster Roll the management issued call letter to all Muster Roll Employees on 
21.5.1989 to face interview for the purpose of regularization of their jobs. But the interview was ultimately not 
conducted and in lieu of it the management appointed the concerned workers as 89 days employees on 01.09.1999. It 
was also stated that some of the Casual labours/Muster Roll employees were in the mean time regularized by the 
management in their jobs. He also stated that the movement for the regularization of 89 days based employees started in 
the year 2008 under the banner of Employees Union, Worker Union, Labour Union and NEEPCO Tribal Employees 
Welfare Association, RHEP, Yazali. He further stated that after long time the management ultimately engaged the 
workmen as work-charge employees. He further stated that their demand for regularization of service was genuine 
which was ignored by the management. In his further examination-in-chief the workmen witness No. 1 exhibited 
documents namely Exhibit-1 to 13 which were admitted as exhibits on admission. Exhibit-15 and 16 are copies of Police 
Verification and Blood Report and Exhibit-17 is the copy of death certificate in respect of Tassar Taye which was also 
exhibited without any objection by the management. Exhibit-18 is a letter written by the Ministry of Power to the 
Chairman & Managing Director, NEEPCO. During cross-examination he admitted that he started to work in RHEP, 
NEEPCO originally as Khalasi from the year 1993 and at present, i.e. at the time of his cross-examination, he was 
working as Operator and was a work-charge employee. He further admitted that as a work-charge employee he also 
received annual increment and that he has been getting other benefits. During his cross-examination he agreed to the 
suggestion made by the management that some 89 days employees were also regularly appointed by the management 
through Company's Recruitment Process according to the Company’s Rules. The witness also admitted that the work- 
charged employees are now getting gratuity, pension and other benefits and the the concerned workmen were made 
work charged employees from October, 2016. 

8 . The workmen Witness No.2 Sri Taba Teshi submitted his examination-in-chief on Affidavit simply stating that 
the claim made by the “89 days basis employees” are true and they have been giving service for last 22-27 years. During 
cross-examination he admitted that he is a regular employee in RHEP, NEEPCO since the year 1996 and that he has 
come to depose in this matter on the request of the Union because he along with others are members of the same Trade 
Union. He also admitted that he has no personal demand on the matter. The evidence of Workmen witness No.3 is more 
or less similar to that of Workmen witness No.2. During cross-examination he admitted that he is an employee of 
NEEPCO. He stated that he knew that there were a provision of engaging 89 days employees who were later made work- 
charge employees. 
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9. The only witness examined for the management side stated that the concerned workmen who were earlier 
engaged on each occasion for 89 days and who have since been converted to work-charge employees, have been 
demanding for regularization in their services. He further stated that according to his understanding there cannot be any 
automatic regularization in any public establishment. He also stated that if any eligible workman, who is not a regular 
employee of the Company, participates in a regular recruitment process and qualifies in the process, the management 
always provides regular employment to such employee. He further stated that since NEEPCO is a Public Corporation 
owned by Government of India, basic public policy of employment is applicable to the Company and there cannot be 
any automatic regularization without public advertisement. During cross-examination he denied the suggestion that 
management unilaterally and with a bias regularized certain section of other employees ignoring others. He further 
denied the suggestion that in the year 1997 all the concerned employees were deprived and only those work-charged 
employees like LDC and above were regularized. The witness however admitted that in the year 1998 the concerned 
workers were called to shillong to take a test including written and type test. The witness here clarified that after this test 
they were engaged as 89 days employees. He also admitted that in the calling letter of examination which was held in the 
year 1998 it was mentioned that the examination was for regularization of service. The witness also agreed that if there is 
existing vacancy the management will allow all the concerned workmen to appear in the regular test subject to their 
eligibility and suitability. The witness however denied that the workmen ought to have been made work-charge 
employees from much earlier. 

10. The following facts in this matter are not in dispute. Admittedly, the concerned workmen were originally 
engaged as casual/contract labour/muster roll employees and later they were made “89 days basis” employees. 
Ultimately they were made work-charge employees. On the question of regularization the workmen claimed that they 
ought to have been regularized whereas the management took the stand that there could not be any automatic 
regularization in any public employment. In this connection W.W No. 1 stated the following during his cross- 
examination:- “Earlier we were initially engaged for 89 days and then with a gap of 1/ 2 days we were again engaged 
for 89 days. This process continued till we were made work-charge employees. It is a fact that some of the employees 
who started working as 89 days employees with one or two days gap have been regularly appointed by the company 
through proper recruitment process according to the company ’s rules. It is a fact that now work-charge employees are 
also getting gratuity, pension and other retirel benefits. We have been made work-charge employees from October, 
2016.” From the aforesaid it was evident that the management had already made the concerned workmen work-charge 
employees with all related benefits. In regard to regularization it was admitted by the workmen that some of the 
“89 days” employees who were regularized got regular appointment through proper recruitment process as per 
Company’ Rules. It is an admitted position in law that in public employment there cannot be any automatic 
regularization without following the usual recruitment process. The Company involved in this reference is a Government 
undertaking. In this connection the following statement of the M.W No.l may be quoted:- “I agree if there is vacancy 
the management will allow all the concerned workmen to appear in the regular test subject to their eligibility and 
suitability. ” 

11. In view of the above it appeared to me that the action of the management in not regularizing the services of the 
concerned employees automatically was not unjustified. The reference therefore, stands disposed with a no relief award. 

Given under the hand and seal of this Tribunal on this day of 10 th August, 2018. 


MRINMOY KUMAR BHATTACHARJEE, Presiding Officer 

15 3Rcrft ( 2019 

^T. 31r. 184.—3ft41 P =6 fwR- srf&lfH-M-H 1947 (1947 14) 4ft S1TTT 17 % 3^HUM 

H<=6K ippl" Hgiycjsm, PhM h 4R| PlPP« 3ftr 31^ tR % WSTcf 5 ! % 

P ftl H 4T #T =64=61 <T % sTh 4 PRfe! 3ft41p =6 P=IK 4 4>-41 <4 H<=6K 3ft41P =6 

STfsrWT 1(4 ^ ftp HR % wrz (tR4 M 25/2017 & 38/2017) WTPri sprft | Pft 

V4N HU6K Wt 15.01.2019 WT§T(4 | 
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New Delhi, the 15 th January, 2019 

S.O. 184. —In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No 25/2017 & 38/2017) of the Central Government Industrial Tribunal- 
cum-Labour Court, Bangalore as shown in the Annexure, in the Industrial dispute between the employers in relation to 
the Chief General Manager, Vignyan Industries Limited and others, and their workmen which were received by the 
Central Government on 15.01.2019. 


[No. L-14011/10/2017-IR (DU)] 
RAJENDRA JOSHI, Dy. Director 


ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, BANGALORE 

DATED : 03 rd DEC, 2018 

PRESENT : (MURALIDHAR PRADHAN) 

I/C PRESIDING OFFICER 


I Party 


II Party 


1. The Chief General Manager, 
Vignyan Industries Limited, 
Tarikere - 577 228. Karnataka 


2. The General Manager (IR). 

Bharat Earth Movers Limited, 

BEML Soudha, Bangalore - 560 027. 

AWARD 

1. The Central Government vide Order No.L-14011/10/2017-IR (DU) dated 21.08.2017 in exercise of the powers 
conferred by Clause (d) of Sub-Section (1) and Sub-Section2(A) of Section 10 of Industrial Dispute act, 1947 has made 
this reference for adjudication with following Schedule : 

SCHEDULE 

‘Whether the demand of Karnatak Coffee Curing & General Workers Union ( R ) Chikmaglur for regularization 
of the services of Sh. Mohd. Fayaz and 27 Others (As per Annexure “E”) with the management of M/s. Vignyan 
Industries Ltd. TarikereChikmaglur (a subsidiary of Bharath Earth Movers Ltd.) is legal and justified? If not, 
to what relief the said workmen are entitled to?’ 

2. Pursuant to the above reference this Tribunal registered the case as CR No. 25/2017 and CR 38/2017 and issued 
notices to the parties. In obedience to the notice the I Party appeared through Advocate Mr.Muralidhara but the II Party 
did not appear. On 29.11.2018 the I Party filed a memo along with some documents stating therein to dispose of both 
the dispute referred above, as the I Party is not interested to pursue the dispute. The I Party wants to not press the above 
schedule of reference. 

3. Perused the documents along with the memo and heard the advocate for the I Party along with the president of 
the Union of the I Party. The hearing was taken up in absence of the II Party as the I Party does not want to Press the 
dispute. 

4. As per the memo filed by the I Party the matter has already been settled by the parties outside the Court and the 
II Party has already given appointments to 28 members of the Union annexed in the reference. The I Party is not willing 
to pursue the dispute and not pressing the dispute to raise further. In view of the memo filed by the I Party there is no 
need to linger the dispute further. As the dispute has already been settled. Hence, the case is closed and as such this NIL 
Award is passed. Hence, the following Award is passed:- 

AWARD 


The President, 

Karnataka Coffee Curing & 
General Workers Union, 
Tamil Colony, 

Chikmagalur - 577 101 
Karnataka. 


Reference is dismissed as not pressed. No costs. 

(Dictated, transcribed, corrected and signed by me on 03 rd December, 2018) 


MURALIDHAR PRADHAN, I/C Presiding Officer 
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New Delhi, the 15 th January, 2019 

S.O. 185. —In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No 119/2018) of the Central Government Industrial Tribunal-cum-Labour 
Court 1, New Delhi as shown in the Annexure, in the Industrial dispute between the employers in relation to the 
Registrar, IIT Roorkee, and others, and their workmen which were received by the Central Government on 15.01.2019. 

[No. L-42012/67/2017-IR (DU)] 

RAJENDRA JOSHI, Dy. Director 


ANNEXURE 

BEFORE PRESIDING OFFICER: CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR 
COURT No. 1: ROOM No.511, DWARKA COURT COMPLEX, SECTOR 10, DWARKA, DELHI - 110 075 


ID No. 119/2018 


Shri Sachin Upadhyay & others, 

C/o B-132, Brij Vihar, 

Ghaziabad, 

Uttar Pradesh - 201 001 .. .Workmen 


Versus 


(i) The Managing Director, 

Delhi Metro Rail Corporation 
Metro Bhawan, Fire Brigade Lane, 

Barakhamba Road, New Delhi - 110 001 

(ii) M/s. NCES, SCO No.16, 17, 18 
Shiv Narain Complex, 

Sikanderpur Ghosi, 

(Adjacent of City Court), Tehsil & Distt, 

Gurgaon, Haryana ...Management 


AWARD 

In the present case, a reference was received vide letter No.L-42012/67/2017-IR(DU) dated 30.01.2018 under 
clause (d) of sub-section (1) and Section (2A) of Section 10 of the Industrial Disputes Act, 1947 (in short the Act) for 
adjudication of an industrial disputes, terms of which are as under: 

Whether the demands of the workmen (mentioned in Annexure A & B) for wages and other benefits of service 
conditions at par with the regular employees of DMRC, is legal and/or justified, regularization of service and from which 
date are justified legally and what directions are necessary in the case, whether the action of the management of M/s 
NCES, the contractor working for DMRC in charging security money from the workmen (mentioned in Annexure A and 
B) and charges for renewal of identity card is legal and/or justified and what directions are required in the case?’ 


2. In the reference order, the appropriate Government commanded the party/ies raising the dispute to file statement 
of claim, complete with relevant documents, list of reliance and witnesses with this Tribunal within 15 days of receipt of 
the reference order and to forward a copy of such statement of claim to the opposite parties involved in the dispute. 
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Despite directions so given, Shri Sachin Upadhyay & others, the workmen, opted not to file his claim statement with the 
Tribunal. 


3. Further, on receipt of the above reference, notice was also sent to the workmen as well as the management. 
Neither the postal article, referred above, was received back undelivered nor was it observed by the Tribunal that postal 
services remained affected during the period, referred above. Therefore, every presumption lies in favour of the fact that 
the above notice was served upon the workmen. Despite service of the notice, the workmen opted to abstain from the 
proceedings. No claim statement was filed on their behalf. Thus, it is clear that the workmen are not interested in 
adjudication of the reference on merits. 

4. Since the workmen have neither put in their appearance nor have they led any evidence so as to prove their 
cause against the management, as such, this Tribunal is left with no choice, except to pass a 'No Dispute/Claim’ award. 
However, it will not debar Shri Sachin Upadhyay & others, the workmen from seeking relief afresh as there is no 
adjudication of the reference on merits. An award is, accordingly, passed. Let this award be sent to the appropriate 
Government, as required under Section 17 of the Industrial Disputes Act, 1947, for publication. 

Dated : January 8, 2019 


A. C. DOGRA, Presiding Officer 


15^R^fr, 2019 


^T. 3fT. 1 86 .— HitiYRi 4 f%3T? arflR4H 1947 (1947 4JT 14) # STITT 17 % t VsTM 

H<4K <P|TdK, 3jrt3TTflft T^t ST^T TJ=T 4441-0 % TT4WT % TR7£ pMM'-M 3flT 

4441-0 % 4^4 STH^Sr 4 RRy sfrtiYfiR fO 414 4 4 --414 +K4k 3^0144 3rfs)4< | J| TT^- qrp t=4T4TTT4 1, 
f^ft % WIT 1M1 127/2012) 4t ^4Tf$tcT 4Tcft I Tfr Vs04 H<4K 15.01.2019 4?T 

TTTH'fTT^ | 

[4. tt^- 4201 1/37/2012- anianr (fhj)] 


TI% 4t4t, TT f4^T4 

New Delhi, the 15 th January, 2019 

S.O. 186. —In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No 127/2012) of the Central Government Industrial Tribunal-cum-Labour 
Court -1, New Delhi as shown in the Annexure, in the Industrial dispute between the employers in relation to the 
Registrar, IIT Roorkee, and their workmen which were received by the Central Government on 15.01.2019. 

[No. L-42011/37/2012-IR (DU)] 

RAJENDRA JOSHI, Dy. Director 


ANNEXURE 

BEFORE SHRI AVTAR CHAND DOGRA : PRESIDING OFFICER CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT No.l.: NEW DELHI 

ID No. 127/2012 


Shri Sanjeev Kumar, 

(The General Secretary), 

IIT Roorkee Karamchari Union, 

IIT Roorkee .. .Workman/Claimant 


Versus 


The Registrar, 
IIT Roorkee 
IIT Roorkee 


.. .Management/Respondent 
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AWARD 

This Award shall decide a reference which was made to this Tribunal by the Appropriate Government vide its 
letter No.L-4201 l/37/2012-IR(DU) dated 5th October, 2012 under clause (d) of sub-section (1) and sub-section (2A) of 
Section 10 of the Industrial Disputes Act, 1947 (in short the Act) for adjudication of an industrial dispute, terms of which 
are as under :- 

‘Whether action of management of IIT Roorkee in not regularizing the workman Shri Sanjeev Kumar 

S/o. Badlu Ram, Helper despite rendering service for more than 18 years continuously is justified ? If not, what 

relief the said workman is entitled to ? ’ 

2. Both parties were put to notice and workman Sanjeev Kumar filed his statement of claim, with the averments 
that he was inducted into the service of erstwhile University of Roorkee (later on converted into IIT Roorkee) as Helper 
(Maali) on muster roll basis w.e.f. March, 1993 and continues to work in the same capacity since then. He requested the 
Management for his regularization many a times but to no avail. It is pleaded that the Management IIT Roorkee chalked 
out a plan under the Scheme of Y-Pool workers for the consistent absorption/regularization of such workmen/employees 
whose names were included in the Y-Pool for which the applicant was not taken into confidence. Though some of the 
workmen who were not included in the Y-Pool list have been absorbed but the claimant has been deprived of his 
legitimate right of being placed on regular pay scale. The claimant approached the Management several times for grant 
of such benefits but to no avail. He has prayed that order be passed (a) for upgradation of the claimant as per career 
development policy for the category to which he belongs with effect from the date he becomes entitled to his promotion; 
(b) for payment of arrears arising out of his regularization in the different regular pay scales and (c) for extension of all 
amenities & facilities such as residential accommodation allowance, medical, transport etc. for which the claimant 
becomes entitled, consequent to his regularization and up-gradation in the regular pay scales. 

3. The claim of the Workman has been resisted by the Management who filed its written statement wherein it has 
been alleged that the claimant was one of those casual daily wage workers whose services were engaged by the erstwhile 
University of the Management as unskilled daily wager on 2/3/1993. Consequent upon agitation of such casual daily 
wage workers in the year 1993, a broad Memorandum of Understanding dated 22/11/1993 and 20/2/1996 was reduced 
into writing in the presence of Civil Administration inter-alia on the terms that the such daily wage workers would be 
considered for appointment against vacant posts according to their qualifications and on the basis of their seniority & 
performance/merit as per recruitment rules, regulations and guidelines. Advertisement from time to time including those 
dated 24/10/94, 21/11/94, 26/7/95, 13/6/95, 27/8/96 and 27/3/97 for regular vacancies were issued and applications were 
called from Y-Pool workers and accordingly 211 persons out of total 361 workers of Y-Pool were recruited/selected 
against the regular posts on the basis of their merit/qualifications and experience. There was no automatic right for 
absorption or fresh appointment with respect to all the daily wage or contract workers. Though efforts on the part of 
Government to reduce the workers’ strength was going on but the Management with the sole intention to accommodation 
Y-Pool workers placed an agenda in the year 2004 before the Finance Committee and Board of Governors for 
absorption/regularization of the rest of these Y Pool workers but the same was not accepted by the said 
Committee/Board. It is alleged that the Management is providing all the facilities viz. EPF, Pension, Gratuity, 
accommodation, revision of fixed wages, hospital facilities to the Y pool workers including the claimant. It is also 
alleged that the claimant, being 6 th standard pass, does not possess the minimum essential qualifications of 10 th standard 
pass for selection even against an entry level Group D post in the regular employment of the Management. The 
engagement of the claimant was purely on casual, intermittent and temporary basis and in exigencies of work which was 
extended from time to time, the claim of the claimant for regularization of his services is ill founded and unjustified. 
Prayer has been made for dismissal of the claim petition. 

4. Vide order dated 23/04/2013 my learned Predecessor observed that no specific issue except those referred by 
the Government for adjudication arises from the pleadings of the parties and as such parties were called upon to adduce 
their evidence. 

5. The Claimant in support of his case examined himself as WW1 who tendered his affidavits Ex.WWl/A and 
relied on the documents Ex.WWl/1. In cross examination he stated that he is educated upto 7 th standard and was 
engaged as Helper without any advertisement. He also admitted about formulation of Y pool list by the Management; 
conducting of test/interviews for the posts exclusively for the 361 Nos. of workers in the Y pool list and that the 
Management had recruited/regularized 211 such workers in the Y pool List. He also admitted that for different posts, 
minimum qualification has been prescribed and that against the advertised post, he had also applied for the post of Maali 
and he was interviewed. He showed his ignorance that the Govt, of Uttar Pradesh imposed a ban on recruitment of non 
teaching staff vide orders dated 3/11/97 and 9/12/97. He also admitted that all eligible claimants/workmen whose 
names were there in the Y Pool list were given an opportunity to participate in the selection process for their absorption. 

6. On the other hand, the Management examined one Shri Surendra Kumar Saini, Deputy Registrar (Legal) as 
MW1 who filed his affidavit Ex.MWl/A and relied on the documents Ex.MWl/1 to Ex.MWl/20. In cross examination 
he stated that category D posts have been abolished since 2006 and workmen/officials working in category-D are now 
termed as Multi Tasking Staff who are getting initial scale. While producing the regulations regarding the creation and 
pay-scale of different posts as Ex.MWl/W-5, he admitted that the posts created by Syndicate (Executive Body of 
Roorkee University) are in the pay scale approved by the State Government applicable at that time. He admitted that 
Management had created a single Y pool List but could not say whether at that time illiterate persons were regularized as 
Helper from the list of Y pool. He also admitted that Shri Bal Chand (mentioned at S1.N.21) of list Ex.MWl/4 also 
being an illiterate was appointed as Safai Karamchari. Similarly incumbent at Sl.No.57, No.31 (Mahipal) and at 
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Sl.No.80 (Tara Chand) in the said List all illiterate have been appointed as Safai Karamchari/Helper. He also admitted 
that the claimant/workman has worked for more than 240 days in a calendar year and is doing job regularly. 

7. I have heard Shri Amit Sharma, A/R for the workman and Shri Sanjay Rawat, A/R for the Management and 
have also gone through the records carefully and my findings are as follows. 

8. From the pleadings of the parties and evidence adduced on record, it is manifest that the claimant/workman 
having been engaged as Helper on daily wage/ casual basis by the erstwhile University of Roorkee, has been under the 
employment of the Management since the year 1993 and he has been discharging duties as assigned to him. As such, it 
clearly establishes relationship of employer-employee between the Management and claimant. In this regard, reference 
can be made to the decision in the case of Devinder Sinsh Vs. Municipal Council, Sanaur, AIR 2011 Supreme Courtt 
2532 , wherein the Hon'ble Apex Court while interpreting the provisions of Section 2(S) of the Act which deals with the 
definition of "workman" has observed as under 

“The source of employment, the quantum of recruitment, the terms & conditions of employment/ contract of service, the 
quantum of wages/ pay and mode of payment are not at all relevant for deciding whether or not a person is a workman 
within the meaning of Section 2(s) of the Act. The definition of workman also does not make any distinction between full 
time and part time employee or a person appointed on contract basis. There is nothing in the plain language of Section 
2(s) from which it can be inferred that only person employed on regular basis or a person employed for doing whole 
time job is a workman and the one employed on temporary, part time or contract basis on fixed wages or as a casual 
employee or for doing duty for fixed hours is not a workman .” 

It is clear from the perusal of aforesaid observations that even if a person is engaged on temporary, part time or contract 
basis or for doing any other kind of work and is duly paid wages for the said work, in that eventuality such a person 
would be covered by the definition of "workman” as provided in Section 2(S) of the Act. 

9. As discussed above, in the case in hand engagement of the claimant on contract/casual basis for doing work of 
Maali, is duly admitted by the Management as per its pleadings and evidence adduced on record. It is not in dispute 
that the workman/claimant is still working on contractual engagement under Y-l category and is paid fixed monthly 
emoluments in respect of his services, that is to say that he is being paid minimum in the scale without any increment or 
promotion etc. for want of regularization. 

10. During the course of arguments, learned A/R for the Management relied on a number of judgements to contend 
that there is no fundamental right of those workers who have been employed as daily wager or temporarily or on 
contractual basis to claim that they have a right to be absorbed in service. Even such workers even serving for a long 
number of years will not become entitle to claim regularization if he is not working against a sanctioned post. 

11. There is no dispute about preposition of law on the point. Hon’ble Supreme Court in the case of Hari Nandan 
Prasad and another Vs. Food Corporation of India 2014) 7 Supreme Court cases 190 held as under 

"... We are of the opinion that when there are posts available, in the absence of any unfair labour practice, the Labour 
Court would not give direction for regularization only because a worker has continued as daily wage 
worker/adhoc/temporary worker for number of year. Further, if there are no posts available, such a direction for 
regularization would be impressible. In the abovesaid circumstances, giving of direction to regularise a person, only on 
the basis of number of years put in by such a worker as daily wager et., may amount to backdoor entry into the service 
which is an anathema to Article 14 of the Constitution. Further such a direction would not be given when the concerned 
worker does not meet the eligibility requirement of the post in question as per the Recruitment Rules. However, 
wherever it is found that similarly situated workmen are regularized by the employer itself under some scheme or 
otherwise and the workmen in question who have approached Industrial/Labour Court are at part with them, 
direction of regularization in such cases may be legally justified, otherwise non regularization of the left over 
workers itself would amount to invidious discrimination qua them in such cases and would be violative of Article 
14 of the Constitution. Thus, the Industrial adjudicator would be achieving the equality of upholding Article 14 
rather than violating this constitutional provision.” 

12. It is not in dispute that after agitation of casual daily wage workers engaged in the erstwhile University of 
Roorkee in the year 1993, Memorandums of Understanding dated 22/11/1993 and 20/2/1996 were reduced into writing 
and subsequently, the Management had prepared a Y list of such workers for the purposes of their regularization against 
the vacant posts. As per written statement of the Management, 211 workers out of total 361 workers of Y-Pool list 
have already been appointed/ regularized and are being given regular pay scale. Management had intended to 
accommodate and give benefit of regularization to remaining Y-Pool workers had placed an agenda in the year 2004 
before the Finance Committee and Board of Governors for absorption/regularization of the remaining/left over Y Pool 
workers but the same was not accepted by the said Committee/Board. This impliedly shows that a scheme/policy was 
formulated by the Management for regularizing the services of the workmen engaged on daily wage/casual basis. 
Document/notification dated 27/3/1997 & 13/6/1995 (Ex.MWl/5 colly) issued by University of Roorki shows that for 
the post of Survey Tindal & Maali in the pay-scale of Rs.750-940/- eligibility criteria of education/experience was that 
the incumbent should be literate (having knowledge of reading & writing) with knowledge of keeping the 
equipments/furniture etc.. It shows that the workman/claimant who was engaged in the year 1993 was eligible to be 
considered for the said post of Helper and at that time it was not required that the incumbent should be 10 th class pass, as 
has been pleaded by the Management. It is also evident from the testimony of MW 1 Surender Kumar Saini, Deputy 
Registrar (Legal) that the Management has appointed/regularized the services of various other workers who were/are 
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similarly placed with the claimant on the issue of literacy, were named in the Y Pool list (Ex.MWl/4). Shri Bal Chand 
(mentioned at S1.N.21), Mahipal (at Sl.No.31 and Tara Chand (at Sl.No.80) being all illiterate are few of them and they 
have been placed in the regular pay-scale. Perusal of the said list also shows that there are other workmen who are 
illiterate but have been regularized as group-D for the post of Helper, Sweeper, Mali etc and reference may be made to 
the workmen shown at Sl.No.44,48, 67, 82, 85 to 89, 108, 114, 117, 139, 190, 201 of the said list. They have been 
regularized & are being paid wages in the regular pay-scale. On the contrary, the claimant/workman who is 7 th standard 
pass is being paid wages at a fixed consolidated rate at the minimum of the scale and that is to say that the 
workman/claimant is being paid lesser pay than those who are similarly placed and are doing the same/equal work. 

13. Hon'ble the Apex Court in the case of State of Punjab and others Vs. Jagjit Singh and others, 
2017Lab.L.C. 427 while upholding the principle of “equal pay for equal work” even for temporary employees observed 
as under :- 

"The principle of “equal pay for equal work” can be extended to temporary employees (differently described as work- 
charged, daily wage, casual, adhoc, contractual and the like). It is fallacious to determine artificial parameters to deny 
fruits of labour. An employee engaged for the same work, can not be paid less than another, who performs the same 
duties and responsibilities. Certainly not, in a welfare State. Such an action besides being demeaning, strikes at the very 
foundation of human dignity. Any one, who is compelled to work at a lesser wage, does not do so voluntarily. He does 
so, to provide food and shelter to his family, at the cost of his self respect and dignity, at the cost of his self worth, and at 
the cost of his integrity. For he knows, that his dependents would suffer immensely, if he does not accept the lesser 
wage. Any act, of paying less wages, as compared to others similarly situate, constitutes an act of exploitative 
enslavement, emerging out of a domineering position. Undoubtedly, the action is oppressive, suppressive and coercive, 
as it compels involuntary subjugation ” 

14. Having regard to the above, this Tribunal is of the considered opinion that action of the Management in not 
regularizing the workman Shri Sanjeev Kumar, Helper despite rendering service for more than 25 years continuously is 
unjustified and unwarranted. The workman /claimant is entitled to be regularized to the post of Helper. 

15) Now the question arises for consideration is as to from which date the workman/claimant is entitled to be given 
benefit of regularization. Neither in the statement of claim, the workman/claimant has pleaded that he had made any 
written representation or demand/legal letter to the Management for consideration of his demand of regularization, nor 
he has filed any such document on record. It is pertinent to mention here that on the controversy between the parties, 
the reference to this Tribunal was made by the Appropriate Government vide letter dated 05/10/2012. In these 
circumstances, this Tribunal is of the considered view that the workman/claimant is entitled to get benefit of 
regularization to the post of Mali in the regular pay-scale existing to the said post from 05/10/2012.with all consequential 
benefits viz. annual increment and other prevalent benefits/facilities like HRA, transport, medical facility etc. 

Relief 

In view of my aforesaid findings, the Management is directed to regularize the workman/claimant to the post of 
Helper w.e.f. 05/10/2012 in the regular pay-scale of Helper, with all consequential benefits and arrears of the same be 
also paid to him. The Award is passed accordingly. 


Date : 07.01.2019 


AVTAR CHAND DOGRA, Presiding Officer 


'ft , 15 2019 
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New Delhi, the 15 th January, 2019 

S.O. 187.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 171/2012) of the Central Government Industrial Tribunal-cum-Labour 
Court -1, New Delhi as shown in the Annexure, in the Industrial dispute between the employers in relation to the 
Registrar, IIT Roorkee, and their workmen which were received by the Central Government on 15.01.2019. 

[No. L-42012/62/2012-IR (DU)] 

RAJENDRA JOSHI, Dy. Director 


ANNEXURE 

BEFORE SHRI AVTAR CHAND DOGRA : PRESIDING OFFICER CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT No.l. : NEW DELHI 

ID No. 171/2012 


Smt. Raj Kumari, 

(The General Secretary), 

IIT Roorkee Karamchari Union, 

IIT Roorkee .. .Workman/Claimant 

Versus 

The Registrar, 

IIT Roorkee 

IIT Roorkee .. .Management/ Respondent 

AWARD 

This Award shall decide a reference which was made to this Tribunal by the Appropriate Government vide its letter 
No.L-42012/62/2012/IR(DU) dated 08.11.2012 under clause (d) of sub-section (1) and sub-section (2A) of Section 10 of 
the Industrial Disputes Act, 1947 (in short the Act) for adjudication of an industrial dispute, terms of which are as under:- 

‘Whether action of management of IIT Roorkee in not regularizing the workman Shri Raj Kumar (sic Raj 
Kumari) w/o. Shri Halu Ram, despite rendering service for more than 20 years continuously is justified ? If not, 
what relief the said workman is entitled to ? ’ 

2. Both parties were put to notice and workman Raj Kumari filed her statement of claim, with the averments that 
she was inducted into the service of erstwhile University of Roorkee (later on converted into IIT Roorkee) as Helper 
(Sweeper) on muster roll basis we.f. July, 1992 and continues to work in the same capacity since then. The workman 
requested the Management for his regularization many a times but to no avail. It is pleaded that the Management IIT 
Roorkee chalked out a plan under the Scheme of Y-Pool workers for the consistent absorption/regularization of such 
workmen/employees whose names were included in the Y-Pool for which the applicant was not taken into confidence. 
Though some of the workmen who were not included in the Y-Pool list have been absorbed but the claimant has been 
deprived of his legitimate right of being placed on regular pay scale. The claimant approached the Management several 
times for grant of such benefits but to no avail. He has prayed that order be passed (a) for upgradation of the claimant as 
per career development policy for the category to which he belongs with effect from the date he becomes entitled to his 
promotion; (b) for payment of arrears arising out of his regularization in the different regular pay scales and (c) for 
extension of all amenities & facilities such as residential accommodation allowance, medical, transport etc. for which the 
claimant becomes entitled consequent to his regularization and up-gradation in the regular pay scales. 

3. The claim of the Workman has been resisted by the Management who filed its written statement wherein it has 
been alleged that the claimant was one of those casual daily wage workers whose services were engaged by the erstwhile 
University of the Management as unskilled daily wager on 4/2/1992. Consequent upon agitation of such casual daily 
wage workers in the year 1993, a broad Memorandum of Understanding dated 22/11/1993 and 20./2/1996 was reduced 
into writing in the presence of Civil Administration inter-alia on the terms that the such daily wage workers would be 
considered for appointment against vacant posts according to their qualifications and on the basis of their seniority & 
performance/merit as per recruitment rules, regulations and guidelines. Advertisement from time to time including those 
dated 24/10/94, 21/11/94, 26/7/95, 13/6/95, 27/8/96 and 27/3/97 for regular vacancies were issued and applications were 
called from Y-Pool workers and accordingly 211 persons out of total 361 workers of Y-Pool were recruited/selected 
against the regular posts on the basis of their merit/qualifications and experience. There was no automatic right for 
absorption or fresh appointment with respect to all the daily wage or contract workers. Though efforts on the part of 
Government to reduce the workers’ strength was going on but the Management with the sole intention to accommodation 
Y-Pool workers placed an agenda in the year 2004 before the Finance Committee and Board of Governors for 
absorption/regularization of the rest of these Y Pool workers but the same was not accepted by the said 
Committee/Board. It is alleged that the Management is providing all the facilities viz. EPF, Pension, Gratuity, 
accommdation, revision of fixed wages, hospital facilities to the Y pool workers including the claimant. It is also alleged 
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that the claimant (who is only 7 th class pass) does not possess the minimum essential qualifications of 10 th standard pass 
for selection even against an entry level Group D/MTS post in the regular employment of the Management and as such 
the workman is not eligible to become a permanent & regular employee of the Management. The engagement of the 
claimant was purely on casual, intermittent and temporary basis and in exigencies of work which was extended from 
time to time, the claim of the claimant for regularization of his services is ill founded and unjustified . Prayer has been 
made for dismissal of the claim petition. 

4. Vide order dated 11/7/2013 my learned Predecessor observed that no specific issue except those referred by the 
Government for adjudication arises from the pleadings of the parties and as such parties were called upon to adduce their 
evidence. 

5. The Claimant in support of her case examined herself as WW1 who tendered her affidavits Ex.WWl/A and 
relied on the documents Ex.WWl/1 and Ex.WWl/2. In cross examination she admitted that she is 7 th standard pass and 
was engaged as Safai Karamchari without any advertisement. She also admitted about formulation of Y pool list by the 
Management; conducting of test/interviews for the posts exclusively for the 261 Nos. of workers in the Y pool list and 
that the Management had recruited/regularized 211 such workers in the Y pool List. She also admitted that for different 
posts, minimum qualifications have been prescribed and that against the advertised post, she had also applied for the post 
of Safai Karamchari, interview letter was issued and she was called for an interview but her name was not in the merit 
list prepared by the University.. She also admitted that all eligible claimants/workmen whose names were there in the Y 
Pool list were given an opportunity to participate in the selection process for their absorption. She denied the suggestion 
that she is not entitled to get wages in a regular pay scale as a matter of right. 

6. On the other hand, the Management examined one Shri Surendra Kumar Saini, Deputy Registrar (Legal) as 
MW1 who filed his affidavit Ex.MWl/A and relied on the documents Ex.MWl/1 to Ex.MWl/20. In cross examination 
he stated that category D posts have been abolished since 2006 and workmen/officials working in category-D are now 
termed as Multi Tasking Staff who are getting initial scale. While producing the regulations regarding the creation and 
pay-scale of different posts as Ex.MWl/W-5, he admitted that the posts created by Syndicate (Executive Body of 
Roorkee University) are in the pay scale approved by the State Government applicable at that time. He admitted that 
Management had created a single Y pool List but could not say whether at that time illiterate persons were regularized as 
Maali from the list of Y pol. He also admitted that Shri Bal Chand (mentioned at S1.N.21) of list Ex.MWl/4 also being 
an illiterate was appointed as Safai Karamchari. Similarly incumbent at Sl.No.57, No.31 (Mahipal) and at Sl.No.80 
(Tara Chand) in the said List all illiterate have been appointed as Safai Karamchari/Helper. He also admitted that the 
claimant/workman has worked for more than 240 days in a calendar year and is doing job regularly. 

7. I have heard Shri Amit Sharma, A/R for the workman and Shri Sanjay Rawat, A/R for the Management and 
have also gone through the records carefully and my findings are as follows. 

8. Lrom the pleadings of the parties and evidence adduced on record, it is manifest that the claimant/workman 
having been engaged as Helper on daily wage/ casual basis by the erstwhile University of Roorkee, has been under the 
employment of the Management since the year 1992 and she has been discharging duties as assigned to her. As such, it 
clearly establishes relationship of employer-employee between the Management and claimant. In this regard, reference 
can be made to the decision in the case of Devinder Singh Vs. Municipal Council, Scinaur, AIR 2011 Supreme Courtt 
2532, wherein the Hon'ble Apex Court while interpreting the provisions of Section 2(S) of the Act which deals with the 
definition of "workman" has observed as under 


“The source of employment, the quantum of recruitment, the terms & conditions of employment/ contract of sendee, the 
quantum of wages/ pay and mode of payment are not at all relevant for deciding whether or not a person is a workman 
within the meaning of Section 2(s) of the Act. The definition of workman also does not make any distinction between full 
time and part time employee or a person appointed on contract basis. There is nothing in the plain language of Section 
2(s) from which it can be inferred that only person employed on regular basis or a person employed for doing whole 
time job is a workman and the one employed on temporary, part time or contract basis on fixed wages or as a casual 
employee or for doing duty for fixed hours is not a workman.” 

It is clear from the perusal of aforesaid observations that even if a person is engaged on temporary, part time or contract 
basis or for doing any other kind of work and is duly paid wages for the said work, in that eventuality such a person 
would be covered by the definition of “workman” as provided in Section 2(S) of the Act. 

9. As discussed above, in the case in hand engagement of the claimants as part time for doing intermittent nature 
of work and/or for cleaning the bank premises is duly admitted by the Management as per its pleadings and evidence 
adduced on record. It is undisputed fact that the workman/claimant still working on contractual engagement under Y-l 
category and is being paid fixed monthly emoluments in respect of her services, that is to say that she is being paid 
minimum in the scale without any increment or promotion etc. for want of regularization. 

10. During the course of arguments, learned A/R for the Management relied on a number of judgements to contend 
that there is no fundamental right of those workers who have been employed as daily wager or temporarily or on 
contractual basis to claim that they have a right to be absorbed in service. Even such workers even serving for a long 
number of years will not become entitled to claim regularization if he/she is not working against a sanctioned post. 


11. There is no dispute about preposition of law on the point. Hon’ble Supreme Court in the case of Hari Nandan 
Prasad and another Vs. Food Corporation of India 2014) 7 Supreme Court cases 190 held as under :- 
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We are of the opinion that when there are posts available, in the absence of any unfair labour practice, the 
Labour Court would not give direction for regularization only because a worker has continued as daily wage 
worker/adhoc/temporary worker for number of year. Further, if there are no posts available, such a direction for 
regularization would be impressible. In the abovesaid circumstances, giving of direction to regularise a person, 
only on the basis of number of years put in by such a worker as daily wager et., may amount to backdoor entry 
into the service which is an anathema to Article 14 of the Constitution. Further such a direction would not be 
given when the concerned worker does not meet the eligibility requirement of the post in question as per the 
Recruitment Rules. However, wherever it is found that similarly situated workmen are regularized by the 
employer itself under some scheme or otherwise and the workmen in question who have approached 
Industrial/Labour Court are at part with them, direction of regularization in such cases may be legally 
justified, otherwise non regularization of the left over workers itself would amount to invidious 
discrimination qua them in such cases and would be violative of Article 14 of the Constitution. Thus, the 
Industrial adjudicator would be achieving the equality of upholding Article 14 rather than violating this 
constitutional provision.” 

From the above ruling, it is clear that ordinarily the Labour Court/Industrial Adjudicator should not issue direction for 
regularization of the workman engaged/working on casual/daily wage basis irrespective of his length of service unless 
there is a Scheme/policy of the Management & similarly situated workmen have been regularized by the 
employer/Management under the said policy/Scheme and benefit of such scheme/policy has been declined to the 
other. 

12. It is not in dispute that after agitation of casual daily wage workers engaged in the erstwhile University of 
Roorkee in the year 1993, Memorandums of Understanding dated 22/11/1993 and 20./2/1996 were reduced into writing 
and subsequently, the Management had prepared a Y list of such workers for the purposes of their regularization against 
the vacant posts. As per written statement of the Management, 211 workers out of total 361 workers of Y-Pool list 
have already been appointed/regularized and are being given regular pay scale. Management had intended to 
accommodate and give benefit of regularization to remaining Y-Pool workers had placed an agenda in the year 2004 
before the Finance Committee and Board of Governors for absorption/regularization of the remaining/left over Y Pool 
workers but the same was not accepted by the said Committee/Board. This impliedly shows that a scheme/policy was 
formulated by the Management for regularizing the services of the workmen engaged on daily wage/casual basis. 
Document/notification dated 27/3/1997 (Ex.MWl/5) issued by University of Roorki shows that for the post of 
Helper/Peon in the pay-scale of Rs.750-940/- eligibility criteria of education/experience was that the incumbent should 
be 8 lh class pass. The said notification was issued after engagement/employment of the who was engaged in the year 
1992 and there is nothing on record to suggest that at the time when the claimant was engaged/employed, the 
requirement of education of 8 th class pass was desirable. The claimant/workman is still under the employment of the 
Management. It is also evident from the testimony of MW 1 Surender Kumar Saini. Deputy Registrar (Legal) that the 
Management has appointed/regularized the services of various other workers who were similarly placed with the 
claimant on the issue of literacy, were named in the Y Pool list (Ex.MWl/4). Shri Bal Chand (mentioned at S1.N.21), 
Mahipal (at Sl.No.31 and Tara Chand (at Sl.No.80) are few of them and they have been placed in the regular pay-scale. 
On the contrary, the claimant/workman is being paid wages at a fixed consolidated rate at the minimum of the scale and 
that is to say that the workman/claimant is being paid lesser pay than those who are similarly placed and are doing the 
same/equal work. To my mind, the claimant is entitled to get same pay/wages on the cardinal principle of “equal pay 
for equal work" 

13. Hon'ble the Apex Court in the case of State of Punjab and others Vs. Jagjit Singh and others, 
2017Lab.L.C. 427 while upholding the principle of “equal pay for equal work” even for temporary employees observed 
as under :- 

"The principle of “equal pay for equal work” can be extended to temporary employees (differently described as work- 
charged, daily wage, casual, adhoc, contractual and the like). It is fallacious to determine artificial parameters to deny 
fruits of labour. An employee engaged for the same work, can not be paid less than another, who performs the same 
duties and responsibilities. Certainly not, in a welfare State. Such an action besides being demeaning, strikes at the very 
foundation of human dignity. Any one, who is compelled to work at a lesser wage, does not do so voluntarily. He does 
so, to provide food and shelter to his family, at the cost of his self respect and dignity, at the cost of his self worth, and at 
the cost of his integrity. For he knows, that his dependents would suffer immensely, if he does not accept the lesser 
wage. Any act, of paying less wages, as compared to others similarly situate, constitutes an act of exploitative 
enslavement, emerging out of a domineering position. Undoubtedly, the action is oppressive, suppressive and coercive, 
as it compels involuntary subjugation. ” 

14. Having regard to the above, this Tribunal is of the considered opinion that action of the Management in not 
regularizing the workman Ms. Raj Kumari w/o. Shri Hallu Ram, despite rendering continuous service of about 25 years 
is unjustified and unwarranted. The workman /claimant is entitled to be regularized to the post of Helper. 

15. Now the question arises for consideration is as to from which date the workman/claimant is entitled to be given 
benefit of regularization. Neither in the statement of claim, the workman/claimant has pleaded that she had made any 
written representation or demand/legal letter to the Management for regularization of her services, nor she has filed any 
such document on record. It is pertinent to mention here that on the controversy between the parties, the reference to 
this Tribunal was made by the Appropriate Government vide letter dated 8/11/2012. In these circumstances, this 
Tribunal is of the considered view that the workman/claimant is entitled to get benefit of regularization to the post of 





[*TFT II-TDS 3(ii) ] 


HITT 4T TOTT : 'Wft 2, 2019/HT4 13, 1940 


671 


Helper in the regular pay-scale existing to the said post w.e.f.8/11/2012, with all consequential benefits viz. annual 
increment and other prevalent benefits/facilities like HRA, transport, medical facility etc. 

Relief 


In view of my aforesaid findings, the Management is directed to regularize the workman/claimant to the post of 
Mali w.e.f. 8/11/2012 in the regular pay-scale of Helper/Group-D employee, with all consequential benefits and arrears 
of the same be also paid to her. The Award is passed accordingly. 


Date : 07.01.2019 


AVTAR CHAND DOGRA, Presiding Officer 


Hffwrt, 15 2019 

4>T. 3fT. 188. — 4141144 f^TP? 1947 (1947 4T 14) # STITT 17 % al'i/K'JI t Vtfh 4/41/ 

/Pi-wi/, 3 ni 3 iTiftTg# spq- tt^T wrft% wsjrt^r% tp^ Pl/iWd t# 4441/I %#4 

3T54ST if afrwPtT f^TP? if 4/41/ 3TfgT4TT P/T S T*T -MI4M4 1,T# 4 T4TT (TP?/f 

WIT 170/2012) 4f TmfffPT 4Tft ff 4T 4^q 4/41/4#15.01.2019 # W fP; % I 

[tt. ttt- 4201 2/60/2012-3iTf3TR (f#)] 

TP# ##, TT ##P4 


New Delhi, the 15 th January, 2019 

S.O. 188.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 170/2012) of the Central Government Industrial Tribunal-cum-Labour 
Court -1, New Delhi as shown in the Annexure, in the Industrial dispute between the employers in relation to the 
Registrar, IIT Roorkee, and their workmen which were received by the Central Government on 15.01.2019. 

[No. L-42012/60/2012-IR (DU)] 

RAJENDRA JOSHI, Dy. Director 


ANNEXURE 

BEFORE SHRI AVTAR CHAND DOGRA : PRESIDING OFFICER CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT No. 1. : NEW DELHI 

ID No. 170/2012 


Shri Suresh, 

(The General Secretary), 

IIT Roorkee Karamchari Union, 

IIT Roorkee .. .Workman/Claimant 

Versus 

The Registrar, 

IIT Roorkee 

IIT Roorkee .. .Management/ Respondent 

AWARD 

This Award shall decide a reference which was made to this Tribunal by the Appropriate Government vide its letter 
No.L-42012/60/2012-IR(DU) dated 8th November, 2012 under clause (d) of sub-section (1) and sub-section (2A) of 
Section 10 of the Industrial Disputes Act, 1947 (in short the Act) for adjudication of an industrial dispute, terms of which 
are as under :- 

‘Whether action of management of IIT Roorkee in not regularizing the workman Shri Suresh s/o. Shri Kewal Ram, 
despite rendering service for more than 19 years continuously is justified ? If not, what relief the said workman is 
entitled to ? ’ 
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2. Both parties were put to notice and workman Suresh filed his statement of claim, with the averments that he was 
inducted into the service of erstwhile University of Roorkee (later on converted into IIT Roorkee) as Helper (Maali) on 
muster roll basis we.f. July, 1993 and continues to work in the same capacity since then. He requested the Management 
for his regularization many a times but to no avail. It is pleaded that the Management IIT Roorkee chalked out a plan 
under the Scheme of Y-Pool workers for the consistent absorption/regularization of such workmen/employees whose 
names were included in the Y-Pool for which the applicant was not taken into confidence. Though some of the workmen 
who were not included in the Y-Pool list have been absorbed but the claimant has been deprived of his legitimate right 
of being placed on regular pay scale. The claimant approached the Management several times for grant of such benefits 
but to no avail. He has prayed that order be passed (a) for upgradation of the claimant as per career development policy 
for the category to which he belongs with effect from the date he becomes entitled to his promotion; (b) for payment of 
arrears arising out of his regularization in the different regular pay scales and (c) for extension of all amenities & 
facilities such as residential accommodation allowance, medical, transport etc. for which the claimant becomes entitled 
consequent to his regularization and up-gradation in the regular pay scales. 

3. The claim of the Workman has been resisted by the Management who filed its written statement wherein it has 
been alleged that the claimant was one of those casual daily wage workers whose services were engaged by the erstwhile 
University of the Management as unskilled daily wager on 5/7/1993. Consequent upon agitation of such casual daily 
wage workers in the year 1993, a broad Memorandum of Understanding dated 22/11/1993 and 20/2/1996 was reduced 
into writing in the presence of Civil Administration inter-alia on the terms that the such daily wage workers would be 
considered for appointment against vacant posts according to their qualifications and on the basis of their seniority & 
performance/merit as per recruitment rules, regulations and guidelines. Advertisement from time to time including those 
dated 24/10/94, 21/11/94, 26/7/95, 13/6/95, 27/8/96 and 27/3/97 for regular vacancies were issued and applications were 
called from Y-Pool workers and accordingly 211 persons out of total 361 workers of Y-Pool were recruited/selected 
against the regular posts on the basis of their merit/qualifications and experience. There was no automatic right for 
absorption or fresh appointment with respect to all the daily wage or contract workers. Though efforts on the part of 
Government to reduce the workers’ strength was going on but the Management with the sole intention to accommodation 
Y-Pool workers placed an agenda in the year 2004 before the Finance Committee and Board of Governors for 
absorption/regularization of the rest of these Y Pool workers but the same was not accepted by the said 
Committee/Board. It is alleged that the Management is providing all the facilities viz. EPF, Pension, Gratuity, 
accommodation, revision of fixed wages, hospital facilities to the Y pool workers including the claimant. It is also 
alleged that the claimant, who had shown his qualification as 5 th class at the time of registration in Y Pool in October, 
1993 but had claimed himself to be 8 th standard passed before the Conciliation Officer, does not possess the minimum 
essential qualifications of 10 th standard pass for selection even against an entry level Group D post in the regular 
employment of the Management. The engagement of the claimant was purely on casual, intermittent and temporary 
basis and in exigencies of work which was extended from time to time, the claim of the claimant for regularization of 
his services is ill founded and unjustified. Prayer has been made for dismissal of the claim petition. 

4. Vide order dated 8/10/2013 my learned Predecessor observed that no specific issue except those referred by the 
Government for adjudication arises from the pleadings of the parties and as such parties were called upon to adduce their 
evidence. 

5. The Claimant in support of his case examined himself as WW1 who tendered his affidavits Ex.WWl/A and 
relied on the documents Ex.WWl/1 and Ex.WWl/2. In cross examination he stated that he is 5 th standard pass and was 
engaged as Maali without any advertisement. He also admitted about formulation of Y pool list by the Management; 
conducting of test/interviews for the posts exclusively for the 361 Nos. of workers in the Y pool list and that the 
Management had recruited/regularized 211 such workers in the Y pool List. He also admitted that for different posts, 
minimum qualifications have been prescribed and that against the advertised post, he had also applied for the post of 
Maali and he was interviewed. He showed his ignorance that the Govt, of Uttar Pradesh imposed a ban on recruitment 
of non teaching staff vide orders dated 3/11/97 and 9/12/97. He also admitted that all eligible claimants/workmen 
whose names were there in the Y Pool list were given an opportunity to participate in the selection process for their 
absorption. 

6. On the other hand, the Management examined one Shri Surendra Kumar Saini, Deputy Registrar (Legal) as 
MW1 who filed his affidavit Ex.MWl/A and relied on the documents Ex.MWl/1 to Ex.MWl/20. In cross examination 
he stated that category D posts have been abolished since 2006 and workmen/officials working in category-D are now 
termed as Multi Tasking Staff who are getting initial scale. While producing the regulations regarding the creation and 
pay-scale of different posts as Ex.MWl/W-5, he admitted that the posts created by Syndicate (Executive Body of 
Roorkee University) are in the pay scale approved by the State Government applicable at that time. He admitted that 
Management had created a single Y pool List but could not say whether at that time illiterate persons were regularized as 
Maali from the list of Y pool. He also admitted that Shri Bal Chand (mentioned at S1.N.21) of list Ex.MW 1/4 also being 
an illiterate was appointed as Safai Karamchari. Similarly incumbent at Sl.No.57, No.31 (Mahipal) and at Sl.No.80 
(Tara Chand) in the said List all illiterate have been appointed as Safai Karamchari/Helper. He also admitted that the 
claimant/workman has worked for more than 240 days in a calendar year and is doing job regularly. 

7. I have heard Shri Amit Sharma, A/R for the workman and Shri Sanjay Rawat, A/R for the Management and 
have also gone through the records carefully and my findings are as follows. 

8. From the pleadings of the parties and evidence adduced on record, it is manifest that the claimant/workman 
having been engaged as Helper (Maali on daily wage/ casual basis by the erstwhile University of Roorkee, has been 
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under the employment of the Management since the year 1993 and he has been discharging duties as assigned to him. 
As such, it clearly establishes relationship of employer-employee between the Management and claimant. In this regard, 
reference can be made to the decision in the case of Devincler Singh Vs. Municipal Council, Sanaur, AIR 2011 Supreme 
Courtt 2532 , wherein the Hon’ble Apex Court while interpreting the provisions of Section 2(S) of the Act which deals 
with the definition of “workman" has observed as under :- 

“The source of employment, the quantum of recruitment, the terms & conditions of employment/ contract of service, the 
quantum of wages/ pay and mode of payment are not at all relevant for deciding whether or not a person is a workman 
within the meaning of Section 2(s) of the Act. The definition of workman also does not make any distinction between full 
time and part time employee or a person appointed on contract basis. There is nothing in the plain language of Section 
2(s) from which it can be inferred that only person employed on regular basis or a person employed for doing whole 
time job is a workman and the one employed on temporary, part time or contract basis on fixed wages or as a casual 
employee or for doing duty for fixed hours is not a workman." 

It is clear from the perusal of aforesaid observations that even if a person is engaged on temporary, part time or contract 
basis or for doing any other kind of work and is duly paid wages for the said work, in that eventuality such a person 
would be covered by the definition of "workman” as provided in Section 2(S) of the Act. 

9. As discussed above, in the case in hand engagement of the claimant on contract/casual basis for doing the work 
of Maali, is duly admitted by the Management as per its pleadings and evidence adduced on record. It is not in dispute 
that the workman/claimant is still working on contractual engagement under Y-l category and is paid fixed monthly 
emoluments in respect of his services, that is to say that he is being paid minimum in the scale without any increment or 
promotion etc. for want of regularization. 

10. During the course of arguments, learned A/R for the Management relied on a number of judgements to contend 
that there is no fundamental right of those workers who have been employed as daily wager or temporarily or on 
contractual basis to claim that they have a right to be absorbed in service. Even such workers even serving for a long 
number of years will not become entitle to claim regularization if he is not working against a sanctioned post. 

11. There is no dispute about preposition of law on the point. Hon’ble Supreme Court in the case of Hari Nandan 
Prasad and another Vs. Food Corporation of India (2014) 7 Supreme Court cases 190 held as under 

“... We are of the opinion that when there are posts available, in the absence of any unfair labour practice, the Labour 
Court would not give direction for regularization only because a worker has continued as daily wage 
worker/adhoc/temporary worker for number of year. Further, if there are no posts available, such a direction for 
regularization would be impressible. In the abovesaid circumstances, giving of direction to regularise a person, only on 
the basis of number of years put in by such a worker as daily wager et., may amount to backdoor entry into the service 
which is an anathema to Article 14 of the Constitution. Further such a direction would not be given when the concerned 
worker does not meet the eligibility requirement of the post in question as per the Recruitment Rules. However, 
wherever it is found that similarly situated workmen are regularized by the employer itself under some scheme or 
otherwise and the workmen in question who have approached Industrial/Labour Court are at part with them, 
direction of regularization in such cases may be legally justified, otherwise non regularization of the left over 
workers itself would amount to invidious discrimination qua them in such cases and would be violative of Article 
14 of the Constitution. Thus, the Industrial adjudicator would be achieving the equality of upholding Article 14 
rather than violating this constitutional provision.” 

From the above ruling, it is clear that ordinarily the Labour Court/Industrial Adjudicator should not issue direction for 
regularization of the workman engaged/working on casual/daily wage basis irrespective of his length of service unless 
there is a Scheme/policy of the Management & similarly situated workmen have been regularized by the 
employer/Management under the said policy/Scheme and benefit of such scheme/policy has been declined to the 
other. 

12. It is not in dispute that after agitation of casual daily wage workers engaged in the erstwhile University of 
Roorkee in the year 1993, Memorandums of Understanding dated 22/11/1993 and 20/2/1996 were reduced into writing 
and subsequently, the Management had prepared a Y list of such workers for the purposes of their regularization against 
the vacant posts. As per written statement of the Management, 211 workers out of total 361 workers of Y-Pool list 
have already been appointed/ regularized and are being given regular pay scale. Management had intended to 
accommodate and give benefit of regularization to remaining Y-Pool workers had placed an agenda in the year 2004 
before the Finance Committee and Board of Governors for absorption/regularization of the remaining/left over Y Pool 
workers but the same was not accepted by the said Committee/Board. This impliedly shows that a scheme/policy was 
formulated by the Management for regularizing the services of the workmen engaged on daily wage/casual basis. 
Document/notification dated 27/3/1997 (Ex.MWl/5 colly) issued by University of Roorki shows that for the post of 
Maali in the pay-scale of Rs.750-940/- eligibility criteria of education/experience was that the incumbent should be 
literate (having knowledge of reading & writing) with two years experience of the work of Mali. It shows that the 
workman/claimant who was engaged in the year 1993 was eligible to be considered for the said post of Mali and at that 
time it was not required that the incumbent should be 10 th class pass, as has been pleaded by the Management. It is also 
evident from the testimony of MW1 Surender Kumar Saini, Deputy Registrar (Legal) that the Management has 
appointed/regularized the services of various other workers who were/are similarly placed with the claimant on the issue 
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of literacy, were named in the Y Pool list (Ex.MWl/4). Shri Bal Chand (mentioned at S1.N.21), Mahipal (at Sl.No.31 
and Tara Chand (at SI.No.80) being all illiterate are few of them and they have been placed in the regular pay-scale. 
Perusal of the said list also shows that there are other workmen who are illiterate but have been regularized as group-D 
for the post of Helper, Sweeper, Mali etc and reference may be made to the workmen shown at Sl.No.44,48, 67, 82, 85 to 
89, 108, 114, 117, 139, 190, 201 of the said list. They have been regularized & are being paid wages in the regular pay- 
scale. On the contrary, the claimant/workman who is 5 th standard pass is being paid wages at a fixed consolidated rate at 
the minimum of the scale and that is to say that the workman/claimant is being paid lesser pay than those who are 
similarly placed and are doing the same/equal work. 

13. Hon'ble the Apex Court in the case of State of Punjab and others Vs. Jagjit Singh and others, 
2017Lab.L.C. 427 while upholding the principle of “equal pay for equal work” even for temporary employees observed 
as under :- 

"The principle of “equal pay for equal work” can be extended to temporary employees (differently described as work- 
charged, daily wage, casual, adhoc, contractual and the like). It is fallacious to determine artificial parameters to deny 
fruits of labour. An employee engaged for the same work, can not be paid less than another, who performs the same 
duties and responsibilities. Certainly not, in a welfare State. Such an action besides being demeaning, strikes at the very 
foundation of human dignity. Any one, who is compelled to work at a lesser wage, does not do so voluntarily. He does 
so, to provide food and shelter to his family, at the cost of his self respect and dignity, at the cost of his self worth, and at 
the cost of his integrity. For he knows, that his dependents would suffer immensely, if he does not accept the lesser 
wage. Any act, of paying less wages, as compared to others similarly situate, constitutes an act of exploitative 
enslavement, emerging out of a domineering position. Undoubtedly, the action is oppressive, suppressive and coercive, 
as it compels involuntary subjugation. ” 

14. Having regard to the above, this Tribunal is of the considered opinion that action of the Management in not 
regularizing the workman Shri Suresh, Helper (Mali) despite rendering service for more than 25 years continuously is 
unjustified and unwarranted. The workman /claimant is entitled to be regularized to the post of Mali. 

14) Now the question arises for consideration is as to from which date the workman/claimant is entitled to be given 
benefit of regularization. Neither in the statement of claim, the workman/claimant has pleaded that he had made any 
written representation or demand/legal letter to the Management for consideration of his demand of regularization, nor 
he has filed any such document on record. It is pertinent to mention here that on the controversy between the parties, 
the reference to this Tribunal was made by the Appropriate Government vide letter dated 8/11/2012. In these 
circumstances, this Tribunal is of the considered view that the workman/claimant is entitled to get benefit of 
regularization to the post of Mali in the regular pay-scale existing to the said post from 8/11/2012 with all consequential 
benefits viz. annual increment and other prevalent benefits/facilities like HRA, transport, medical facility etc. 

Relief 

In view of my aforesaid findings, the Management is directed to regularize the workman/claimant to the post of 
Mali w.e.f. 8/11/2012 in the regular pay-scale of Helper (Maali), with all consequential benefits and arrears of the same 
be also paid to him. The Award is passed accordingly. 


Date : 07.01.2019 


AVTAR CHAND DOGRA, Presiding Officer 


Rr'41 1 15 2019 
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New Delhi, the 15 th January, 2019 

S.O. 189.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 126/2012) of the Central Government Industrial Tribunal-cum-Labour 
Court-1, New Delhi as shown in the Annexure, in the Industrial dispute between the employers in relation to the 
Registrar, IIT Roorkee and others, and their workmen which were received by the Central Government on 15.01.2019. 

[No. L-42011/118/2012-IR (DU)] 

RAJENDRA JOSHI, Dy. Director 


ANNEXURE 

BEFORE SHRI AVTAR CHAND DOGRA : PRESIDING OFFICER CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT No.l. : NEW DELHI 

ID No. 126/2012 


Shri Ramesh, 

(The General Secretary), 

IIT Roorkee Karamchari Union, 

IIT Roorkee .. .Workman/Claimant 


Versus 


The Registrar, 

IIT Roorkee 

Roorkee .. .Management/ Respondent 


AWARD 

This Award shall decide a reference which was made to this Tribunal by the Appropriate Government vide its 
letter No.L-42011/118/2012/IR(DU) dated 5 th /9 th October, 2012 under clause (d) of sub-section (1) and sub-section (2A) 
of Section 10 of the Industrial Disputes Act, 1947 (in short the Act) for adjudication of an industrial dispute, terms of 
which are as under:- 

‘Whether action of management of Indian Institute of Technology Roorkee for not regularizing the workman 

Shri Ramesh, Beldar is justified ? If not, what relief the said workman is entitled to ?’ 

2. Both parties were put to notice and workman Ramesh filed his statement of claim, with the averments that he 
was inducted into the service of erstwhile University of Roorkee (later on converted into IIT Roorkee) as Beldar on 
muster roll basis we.f. November, 1988 and continues to work in the same capacity since then. He requested the 
Management for his regularization many a times but to no avail. It is pleaded that the Management IIT Roorkee chalked 
out a plan under the Scheme of Y-Pool workers for the consistent absorption/regularization of such workmen/employees 
whose names were included in the Y-Pool for which the applicant was not taken into confidence. Though some of the 
workmen who were not included in the Y-Pool list have been absorbed but the claimant has been deprived of his 
legitimate right of being placed on regular pay scale. The claimant approached the Management several times for grant 
of such benefits but to no avail. He has prayed that order be passed (a) for upgradation of the claimant as per career 
development policy for the category to which he belongs with effect from the date he becomes entitled to his promotion; 
(b) for payment of arrears arising out of his regularization in the different regular pay scales and (c) for extension of all 
amenities & facilities such as residential accommodation allowance, medical, transport etc. for which the claimant 
becomes entitled consequent to his regularization and up-gradation in the regular pay scales. 

3. The claim of the Workman has been resisted by the Management who filed its written statement wherein it has 
been alleged that the claimant was one of those casual daily wage workers whose services were engaged by the erstwhile 
University of the Management as unskilled daily wager and the claimant was assigned the work of Beldar. Consequent 
upon agitation of such casual daily wage workers in September 1988, a broad Memorandum of Understanding dated 
22/11/1993 and 20./2/1996 was reduced into writing in the presence of Civil Administration inter-alia on the terms that 
the such daily wage workers would be considered for appointment against vacant posts according to their qualifications 
and on the basis of their seniority & performance/merit as per recruitment rules, regulations and guidelines. 
Advertisement from time to time including those dated 24/10/94, 21/11/94, 26/7/95, 13/6/95, 27/8/96 and 27/3/97 for 
regular vacancies were issued and applications were called from Y-Pool workers and accordingly 211 persons out of 
total 361 workers of Y-Pool were recruited/selected against the regular posts on the basis of their merit/qualifications and 
experience. There was no automatic right for absorption or fresh appointment with respect to all the daily wage or 
contract workers. Though efforts on the part of Government to reduce the workers’ strength was going on but the 
Management with the sole intention to accommodation Y-Pool workers placed an agenda in the year 2004 before the 
Finance Committee and Board of Governors for absorption/regularization of the rest of these Y Pool workers but the 
same was not accepted by the said Committee/Board. It is alleged that the Management is providing all the facilities 
viz. EPF, Pension, Gratuity, accommodation, revision of fixed wages, hospital facilities to the Y pool workers including 
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the claimant. It is also alleged that the claimant (who is an illiterate) was/is otherwise illegible for selection as a regular 
employee of the Management (IIT Roorkee).. The engagement of the claimant was purely on casual, intermittent and 
temporary basis and in exigencies of work which was extended from time to time, the claim of the claimant for 
regularization of his services is ill founded and unjustified . Prayer has been made for dismissal of the claim petition. 

4. Vide order dated 5/6/2013 my learned Predecessor observed that no specific issue except those referred by the 
Government for adjudication arises from the pleadings of the parties and as such parties were called upon to adduce their 
evidence. 

5. The Claimant in support of his case examined himself as WW1 who tendered his affidavits Ex.WWl/A and 
relied on the documents Ex.WWl/1 and Ex.WWl/2. In cross examination he deposed that he is 5 th pass and was 
engaged as daily wager without any advertisement. He clarified that an incumbent for the post of Beldar should have 
been 5 th standard pass. He also admitted about formulation of Y pool list by the Management; conducting of 
test/interviews for the posts exclusively for the 361 Nos. of workers in the Y pool list and that the Management had 
recruited/regularized 211 such workers in the Y pool List. He also admitted that for different posts, minimum 
qualifications have been prescribed and that against the advertised post, he had also applied for the post of Maali and he 
was interviewed. He showed his ignorance that the Govt, of Uttar Pradesh imposed a ban on recruitment of non 
teaching staff vide orders dated 3/11/97 and 9/12/97. He also admitted that all eligible claimants/workmen whose 
names were there in the Y Pool list were given an opportunity to participate in the selection process for their absorption. 

6. On the other hand, the Management examined one Shri Surendra Kumar Saini, Deputy Registrar (Legal) as 
MW1 who filed his affidavit Ex.MW 1/A and relied on the documents Ex.MWl/1 to Ex.MWl/20. In cross examination 
he stated that category D posts have been abolished since 2006 and workmen/officials working in category-D are now 
termed as Multi Tasking Staff who are getting initial scale. While producing the regulations regarding the creation and 
pay-scale of different posts as Ex.MWl/W-5, he admitted that the posts created by Syndicate (Executive Body of 
Roorkee University) are in the pay scale approved by the State Government applicable at that time. He admitted that 
Management had created a single Y pool List but could not say whether at that time illiterate persons were regularized 
from the list of Y pool. He also admitted that Shri Bal Chand (mentioned at S1.N.21) of list Ex.MWl/4 also being an 
illiterate was appointed as Safai Karamchari. Similarly incumbent at Sl.No.57, No.31 (Mahipal) and at Sl.No.80 (Tara 
Chand) in the said List all illiterate have been appointed as Safai Karamchari/Helper. He also admitted that the 
claimant/workman has worked for more than 240 days in a calendar year and is doing job regularly. 

7. I have heard Shri Amit Sharma, A/R for the workman and Shri Sanjay Rawat, A/R for the Management and 
have also gone through the records carefully and my findings are as follows. 

8. From the pleadings of the parties and evidence adduced on record, it is manifest that the claimant/workman 
having been engaged as daily wager/ casual worker by the erstwhile University of Roorkee, has been under the 
employment of the Management since the year 1988 and he has been discharging duties as assigned to him. As such, it 
clearly establishes relationship of employer-employee between the Management and claimant. In this regard, reference 
can be made to the decision in the case of Devinder Singh Vs. Municipal Council, Sanaur, AIR 2011 Supreme Courtt 
2532, wherein the Hon'ble Apex Court while interpreting the provisions of Section 2(S) of the Act which deals with the 
definition of "workman" has observed as under :- 

“The source of employment, the quantum of recruitment, the terms & conditions of employment/ contract of service, the 
quantum of wages/ pay and mode of payment are not at all relevant for deciding whether or not a person is a workman 
within the meaning of Section 2(s) of the Act. The definition of workman also does not make any distinction between full 
time and part time employee or a person appointed on contract basis. There is nothing in the plain language of Section 
2(s) from which it can be inferred that only person employed on regular basis or a person employed for doing whole 
time job is a workman and the one employed on temporary, part time or contract basis on fixed wages or as a casual 
employee or for doing duty for fixed hours is not a workman.” 

It is clear from the perusal of aforesaid observations that even if a person is engaged on temporary, part time or contract 
basis or for doing any other kind of work and is duly paid wages for the said work, in that eventuality such a person 
would be covered by the definition of “workman” as provided in Section 2(S) of the Act. 

9. As discussed above, in the case in hand engagement of the claimant as daily wager for doing intermittent nature 
of work is duly admitted by the Management as per its pleadings and evidence adduced on record. The 
workman/claimant Ramesh, having been working continuously since the year 1988 on contractual engagement/daily 
wage basis under Y-l category is paid fixed monthly emoluments in respect of his services, that is to say that he is being 
paid minimum in the scale without any increment or promotion etc. for want of regularization. 

10. During the course of arguments, learned A/R for the Management relied on a number of judgements to contend 
that there is no fundamental right of those workers who have been employed as daily wager or temporarily or on 
contractual basis to claim that they have a right to be absorbed in service. Even such workers even serving for a long 
number of years will not become entitle to claim regularization if he is not working against a sanctioned post. 

11. There is no dispute about preposition of law on the point. Hon’ble Supreme Court in the case of Hari Nandan 
Prasad and another Ys. Food Corporation of India (2014) 7 Supreme Court cases 190 held as under :- 

"... We are of the opinion that when there are posts available, in the absence of any unfair labour practice, the Labour 
Court would not give direction for regularization only because a worker has continued as daily wage 
worker/adhoc/temporary worker for number of year. Further, if there are no posts available, such a direction for 
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regularization would be impressible. In the abovesaid circumstances, giving of direction to regularise a person, only on 
the basis of number of years put in by such a worker as daily wager et., may amount to backdoor entry into the service 
which is an anathema to Article 14 of the Constitution. Further such a direction would not be given when the concerned 
worker does not meet the eligibility requirement of the post in question as per the Recruitment Rules. However, 
wherever it is found that similarly situated workmen are regularized by the employer itself under some scheme or 
otherwise and the workmen in question who have approached Industrial/Labour Court are at part with them, 
direction of regularization in such cases may be legally justified, otherwise non regularization of the left over 
workers itself would amount to invidious discrimination qua them in such cases and would be violative of Article 
14 of the Constitution. Thus, the Industrial adjudicator would be achieving the equality of upholding Article 14 
rather than violating this constitutional provision.” 

From the above ruling, it is clear that ordinarily the Labour Court/Industrial Adjudicator should not issue direction for 
regularization of the workman engaged/working on casual/daily wage basis irrespective of his length of service unless 
there is a Scheme/policy of the Management & similarly situated workmen have been regularized by the 
employer/Management under the said policy/Scheme and benefit of such scheme/policy has been declined to the 
other. 

12. It is not in dispute that after agitation of casual daily wage workers engaged in the erstwhile University of 
Roorkee in the year 1993, Memorandums of Understanding dated 22/11/1993 and 20./2/1996 were reduced into writing 
and subsequently, the Management had prepared a Y list of such workers for the purposes of their regularization against 
the vacant posts. As per written statement of the Management, 211 workers out of total 361 workers of Y-Pool list 
have already been appointed/regularized and are being given regular pay scale. Management had intended to 
accommodate and give benefit of regularization to remaining Y-Pool workers & had placed an agenda in the year 2004 
before the Finance Committee and Board of Governors for absorption/regularization of the remaining/left over Y Pool 
workers but the same was not accepted by the said Committee/Board. This impliedly shows that a scheme/policy was 
formulated by the Management for regularizing the services of the workmen engaged on daily wage/casual basis. 
Documents/notifications dated 24/8/1994 & 27/3/1997 (Ex.MWl/5 colly.) issued by University of Roorki shows that for 
the post of Safai Karmchari/ Maali in the pay-scale of Rs.750-940/- eligibility criteria of education/experience was that 
the incumbent should be literate (having knowledge of reading & writing) with two years experience of the said work. 
The job of the Beldar which work the claimant has been performing, can be equated with the work of Safai 
Karamchari/Maali. The claimant is 5the class pass. It shows that the workman/claimant who was engaged in the year 
1988 was eligible to be considered for the said post of Safai Karamchari/Beldar and at that time it was not required that 
the incumbent should be 10 Ih class pass for selection as MTS worker, as has been pleaded by the Management. It is also 
evident from the testimony of MW1 Surender Kumar Saini, Deputy Registrar (Legal) that the Management has 
appointed/regularized the services of various other workers who were similarly placed with the claimant as regards 
literacy, were named in the Y Pool list (Ex.MWl/4). Shri Bal Chand, Maali (mentioned at S1.N.21), Mahipal. Survey 
Tindal (at SI.No.31), Shri Brijesh, Safai Karamchari (at Sl.No.56) and Tara Chand, Helper (at SI.No.80) who are 
illiterate but have been placed in the regular pay-scale. Perusal of the said list also shows that there are other workmen 
who are illiterate but have been regularized as group-D for the post of Helper, Sweeper, Mali etc and reference may be 
made to the workmen shown at Sl.No.44,48, 67, 82, 85 to 89, 108, 114, 117, 139, 190, 201 of the said list. They have 
been regularized & are being paid wages in the regular pay-scale. On the contrary, the claimant/workman is being paid 
wages at a fixed consolidated rate at the minimum of the scale and that is to say that the workman/claimant is being paid 
lesser pay than those who are similarly placed and are doing the same/equal work. 

13. Hon’ble the Apex Court in the case of State of Punjab and others Vs. Jagjit Singh and others, 
2017Lab.L.C- 427 while upholding the principle of “equal pay for equal work” even for temporary employees observed 
as under :- 

"The principle of “equal pay for equal work” can be extended to temporary employees (differently described as work- 
charged, daily wage, casual, adhoc, contractual and the like). It is fallacious to determine artificial parameters to deny 
fruits of labour. An employee engaged for the same work, can not be paid less than another, who performs the same 
duties and responsibilities. Certainly not, in a welfare State. Such an action besides being demeaning, strikes at the very 
foundation of human dignity. Any one, who is compelled to work at a lesser wage, does not do so voluntarily. He does 
so, to provide food and shelter to his family, at the cost of his self respect and dignity, at the cost of his self worth, and at 
the cost of his integrity. For he knows, that his dependents would suffer immensely, if he does not accept the lesser 
wage. Any act, of paying less wages, as compared to others similarly situate, constitutes an act of exploitative 
enslavement, emerging out of a domineering position. Undoubtedly, the action is oppressive, suppressive and coercive, 
as it compels involuntary subjugation. ” 

14. Having regard to the above, this Tribunal is of the considered opinion that action of the Management in not 
regularizing the workman Shri Ram Prakat s/o. Shri Punnoo, Mali despite rendering service for more than 35 years 
continuously is unjustified and unwarranted. The workman /claimant is entitled to be regularized to the post of Mali. 

14) Now the question arises for consideration is as to from which date the workman/claimant is entitled to be given 
benefit of regularization. Neither in the statement of claim, the workman/claimant has pleaded that he had made any 
written representation or demand/legal letter to the Management for consideration of his demand of regularization, nor 
he has filed any such document on record. It is pertinent to mention here that on the controversy between the parties, 
the reference to this Tribunal was made by the Appropriate Government vide letter dated 5 th October, 2012. In these 
circumstances, this Tribunal is of the considered view that the workman/claimant is entitled to get benefit of 
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regularization to the post of Helper/Beldar in the regular pay-scale existing to the said post from 5 th October, 2012 with 
all consequential benefits viz.annual increment and other prevalent benefits/facilities like HRA, transport, medical 
facility etc. 

Relief 


In view of my aforesaid findings, the Management is directed to regularize the workman/claimant to the post of 
Mali w.e.f. 5/10/2012 in the regular pay-scale of Helper, with all consequential benefits and arrears of the same be also 
paid to him. The Award is passed accordingly. 


Date : 07.01.2019 


AVTAR CHAND DOGRA, Presiding Officer 


-T§ R~n, 15 ^i'14'Ci, 2019 
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[4. tpr-42012/263/2012- Hli'+F (fpj)] 


New Delhi, the 15 th January, 2019 

S.O. 190.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 173/2012) of the Central Government Industrial Tribunal-cum-Labour 
Court-1, New Delhi as shown in the Annexure, in the Industrial dispute between the employers in relation to the 
Registrar, IIT Roorkee and their workmen which were received by the Central Government on 15.01.2019. 

[No. L-42012/263/2012-IR (DU)] 

RAJENDRA JOSHI, Dy. Director 


ANNEXURE 

BEFORE SHRI AVTAR CHAND DOGRA : PRESIDING OFFICER CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT No.l. : NEW DELHI 

ID No. 173/2012 


Smt. Rachna Devi, 

(The General Secretary), 

IIT Roorkee Karamchari Union, 

IIT Roorkee .. .Workman/Claimant 

Versus 


.. .Management/ Respondent 

AWARD 

This Award shall decide a reference which was made to this Tribunal by the Appropriate Government vide its 
letter No.L-42012/263/2012/IR(DU) dated 08.11.2012 under clause (d) of sub-section (1) and sub-section (2 A) of 
Section 10 of the Industrial Disputes Act, 1947 (in short the Act) for adjudication of an industrial dispute, terms of which 
are as under 

‘Whether action of management of IIT Roorkee in not regularizing the workman Smt. Rachna w/o. Shri Kunwar Singh, 
despite rendering service for more than 20 years continuously is justified ? If not, to what relief the said workman is 
entitled to ?’ 


The Registrar, 
IIT Roorkee 
IIT Roorkee 
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2. Both parties were put to notice and workman Rachna filed her statement of claim, with the averments that she 
was inducted into the service of erstwhile University of Roorkee (later on converted into IIT Roorkee) as Helper 
(Sweeper) on muster roll basis we.f. July, 1992 and continues to work in the same capacity since then. The workman 
requested the Management for his regularization many a times but to no avail. It is pleaded that the Management IIT 
Roorkee chalked out a plan under the Scheme of Y-Pool workers for the consistent absorption/regularization of such 
workmen/employees whose names were included in the Y-Pool for which the applicant was not taken into confidence. 
Though some of the workmen who were not included in the Y-Pool list have been absorbed but the claimant has been 
deprived of his legitimate right of being placed on regular pay scale. The claimant approached the Management several 
times for grant of such benefits but to no avail. He has prayed that order be passed (a) for upgradation of the claimant as 
per career development policy for the category to which he belongs with effect from the date he becomes entitled to his 
promotion; (b) for payment of arrears arising out of his regularization in the different regular pay scales and (c) for 
extension of all amenities & facilities such as residential accommodation allowance, medical, transport etc. for which the 
claimant becomes entitled consequent to his regularization and up-gradation in the regular pay scales. 

3. The claim of the Workman has been resisted by the Management who filed its written statement wherein it has 
been alleged that the claimant was one of those casual daily wage workers whose services were engaged by the erstwhile 
University of the Management as unskilled daily wager on 4/2/1992. Consequent upon agitation of such casual daily 
wage workers in the year 1993, a broad Memorandum of Understanding dated 22/11/1993 and 20./2/1996 was reduced 
into writing in the presence of Civil Administration inter-alia on the terms that the such daily wage workers would be 
considered for appointment against vacant posts according to their qualifications and on the basis of their seniority & 
performance/merit as per recruitment rules, regulations and guidelines. Advertisement from time to time including those 
dated 24/10/94, 21/11/94, 26/7/95, 13/6/95, 27/8/96 and 27/3/97 for regular vacancies were issued and applications were 
called from Y-Pool workers and accordingly 211 persons out of total 361 workers of Y-Pool were recruited/selected 
against the regular posts on the basis of their merit/qualifications and experience. There was no automatic right for 
absorption or fresh appointment with respect to all the daily wage or contract workers. Though efforts on the part of 
Government to reduce the workers’ strength was going on but the Management with the sole intention to accommodation 
Y-Pool workers placed an agenda in the year 2004 before the Finance Committee and Board of Governors for 
absorption/regularization of the rest of these Y Pool workers but the same was not accepted by the said 
Committee/Board. It is alleged that the Management is providing all the facilities viz. EPF, Pension, Gratuity, 
accommdation, revision of fixed wages, hospital facilities to the Y pool workers including the claimant. It is also alleged 
that the claimant (who is only 7 th class pass) does not possess the minimum essential qualifications of 10 lh standard pass 
for selection even against an entry level Group D/MTS post in the regular employment of the Management and as such 
the workman is not eligible to become a permanent & regular employee of the Management. The engagement of the 
claimant was purely on casual, intermittent and temporary basis and in exigencies of work which was extended from 
time to time, the claim of the claimant for regularization of his services is ill founded and unjustified . Prayer has been 
made for dismissal of the claim petition. 

4. Vide order dated 11/7/2013 my learned Predecessor observed that no specific issue except those referred by the 
Government for adjudication arises from the pleadings of the parties and as such parties were called upon to adduce their 
evidence. 

5. The Claimant in support of her case examined herself as WW1 who tendered her affidavits Ex.WWl/A and 
relied on the documents Ex.WWl/1 and Ex.WWl/2. In cross examination she admitted that she is 4 th standard pass and 
was engaged as Safai Karamchari without any advertisement. She also admitted about formulation of Y pool list by the 
Management; conducting of test/interviews for the posts exclusively for the 361 Nos. of workers in the Y pool list and 
that the Management had recruited/regularized 211 such workers in the Y pool List. She also admitted that for different 
posts, minimum qualifications have been prescribed and that against the advertised post, she had also applied for the post 
of Safai Karamchari, interview letter was issued and she was called for an interview but her name was not in the merit 
list prepared by the University.. She also admitted that all eligible claimants/workmen whose names were there in the Y 
Pool list were given an opportunity to participate in the selection process for their absorption. She denied the suggestion 
that she is not entitled to get wages in a regular pay scale as a matter of right. 

6. On the other hand, the Management examined one Shri Surendra Kumar Saini, Deputy Registrar (Legal) as 
MW1 who filed his affidavit Ex.MW 1/A and relied on the documents Ex.MWl/1 to Ex.MWl/20. In cross examination 
he stated that category D posts have been abolished since 2006 and workmen/officials working in category-D are now 
termed as Multi Tasking Staff who are getting initial scale. While producing the regulations regarding the creation and 
pay-scale of different posts as Ex.MWl/W-5, he admitted that the posts created by Syndicate (Executive Body of 
Roorkee University) are in the pay scale approved by the State Government applicable at that time. He admitted that 
Management had created a single Y pool List but could not say whether at that time illiterate persons were regularized as 
Maali from the list of Y pol. He also admitted that Shri Bal Chand (mentioned at S1.N.21) of list Ex.MWl/4 also being 
an illiterate was appointed as Safai Karamchari. Similarly incumbent at Sl.No.57, No.31 (Mahipal) and at Sl.No.80 
(Tara Chand) in the said List all illiterate have been appointed as Safai Karamchari/Helper. He also admitted that the 
claimant/workman has worked for more than 240 days in a calendar year and is doing job regularly. 

7. I have heard Shri Amit Sharma, A/R for the workman and Shri Sanjay Rawat, A/R for the Management and 
have also gone through the records carefully and my findings are as follows. 

8. From the pleadings of the parties and evidence adduced on record, it is manifest that the claimant/workman 
having been engaged as Helper on daily wage/ casual basis by the erstwhile University of Roorkee, has been under the 
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employment of the Management since the year 1992 and she has been discharging duties as assigned to her. As such, it 
clearly establishes relationship of employer-employee between the Management and claimant. In this regard, reference 
can be made to the decision in the case of Devinder Sinsh Vs. Municipal Council, Sanaur, AIR 2011 Supreme Courtt 
2532, wherein the Hon'ble Apex Court while interpreting the provisions of Section 2(S) of the Act which deals with the 
definition of "workman" has observed as under 

“The source of employment, the quantum of recruitment, the terms & conditions of employment/ contract of service, the 
quantum of wages/ pay and mode of payment are not at all relevant for deciding whether or not a person is a workman 
within the meaning of Section 2(s) of the Act. The definition of workman also does not make any distinction between full 
time and part time employee or a person appointed on contract basis. There is nothing in the plain language of Section 
2(s) from which it can be inferred that only person employed on regular basis or a person employed for doing whole 
time job is a workman and the one employed on temporary, part time or contract basis on fixed wages or as a casual 
employee or for doing duty for fixed hours is not a workman." 

It is clear from the perusal of aforesaid observations that even if a person is engaged on temporary, part time or contract 
basis or for doing any other kind of work and is duly paid wages for the said work, in that eventuality such a person 
would be covered by the definition of "workman” as provided in Section 2(S) of the Act. 

9. As discussed above, in the case in hand engagement of the claimants as part time for doing intermittent nature 
of work and/or for cleaning the bank premises is duly admitted by the Management as per its pleadings and evidence 
adduced on record. It is undisputed fact that the workman/claimant still working on contractual engagement under Y-l 
category and is being paid fixed monthly emoluments in respect of her services, that is to say that she is being paid 
minimum in the scale without any increment or promotion etc. for want of regularization. 

10. During the course of arguments, learned A/R for the Management relied on a number of judgements to contend 
that there is no fundamental right of those workers who have been employed as daily wager or temporarily or on 
contractual basis to claim that they have a right to be absorbed in service. Even such workers even serving for a long 
number of years will not become entitled to claim regularization if he/she is not working against a sanctioned post. 

11. There is no dispute about preposition of law on the point. Hon’ble Supreme Court in the case of Hari Nandan 
Prasad and another Ys. Food Corporation of India (2014) 7 Supreme Court cases 190 held as under 

"... We are of the opinion that when there are posts available, in the absence of any unfair labour practice, the Labour 
Court would not give direction for regularization only because a worker has continued as daily wage 
worker/adhoc/temporary worker for number of year. Further, if there are no posts available, such a direction for 
regularization would be impressible. In the abovesaid circumstances, giving of direction to regularise a person, only on 
the basis of number of years put in by such a worker as daily wager et., may amount to backdoor entry into the service 
which is an anathema to Article 14 of the Constitution. Further such a direction would not be given when the concerned 
worker does not meet the eligibility requirement of the post in question as per the Recruitment Rules. However, 
wherever it is found that similarly situated workmen are regularized by the employer itself under some scheme or 
otherwise and the workmen in question who have approached Industrial/Labour Court are at part with them, 
direction of regularization in such cases may be legally justified, otherwise non regularization of the left over 
workers itself would amount to invidious discrimination qua them in such cases and would be violative of Article 
14 of the Constitution. Thus, the Industrial adjudicator would be achieving the equality of upholding Article 14 
rather than violating this constitutional provision.” 

From the above ruling, it is clear that ordinarily the Labour Court/Industrial Adjudicator should not issue direction for 
regularization of the workman engaged/working on casual/daily wage basis irrespective of his length of service unless 
there is a Scheme/policy of the Management & similarly situated workmen have been regularized by the 
employer/Management under the said policy/Scheme and benefit of such scheme/policy has been declined to the 
other. 

12. It is not in dispute that after agitation of casual daily wage workers engaged in the erstwhile University of 
Roorkee in the year 1993, Memorandums of Understanding dated 22/11/1993 and 20./2/1996 were reduced into writing 
and subsequently, the Management had prepared a Y list of such workers for the purposes of their regularization against 
the vacant posts. As per written statement of the Management, 211 workers out of total 361 workers of Y-Pool list 
have already been appointed/regularized and are being given regular pay scale. Management had intended to 
accommodate and give benefit of regularization to remaining Y-Pool workers had placed an agenda in the year 2004 
before the Finance Committee and Board of Governors for absorption/regularization of the remaining/left over Y Pool 
workers but the same was not accepted by the said Committee/Board. This impliedly shows that a scheme/policy was 
formulated by the Management for regularizing the services of the workmen engaged on daily wage/casual basis. 
Document/notification dated 27/3/1997 (Ex.MWl/5) issued by University of Roorki shows that for the post of 
Helper/Peon in the pay-scale of Rs.750-940/- eligibility criteria of education/experience was that the incumbent should 
be 8 lh class pass. The said notification was issued after engagement/employment of the who was engaged in the year 
1992 and there is nothing on record to suggest that at the time when the claimant was engaged/employed, the 
requirement of education of 8 th class pass was desirable. The claimant/workman is still under the employment of the 
Management. It is also evident from the testimony of MW 1 Surender Kumar Saini, Deputy Registrar (Legal) that the 
Management has appointed/regularized the services of various other workers who were similarly placed with the 
claimant on the issue of literacy, were named in the Y Pool list (Ex.MWl/4). Shri Bal Chand (mentioned at S1.N.21), 
Mahipal (at Sl.No.31 and Tara Chand (at Sl.No.80) are few of them and they have been placed in the regular pay-scale. 
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Perusal of the said list also shows that there are other workmen who are illiterate but have been regularized as group-D 
for the post of Helper, Sweeper, Mali etc and reference may be made to the workmen shown at Sl.No.44,48, 67, 82, 85 to 
89, 108, 114, 117, 139, 190, 201 of the said list. They have been regularized & are being paid wages in the regular pay- 
scale. On the contrary, the claimant/workman is being paid wages at a fixed consolidated rate at the minimum of the 
scale and that is to say that the workman/claimant is being paid lesser pay than those who are similarly placed and are 
doing the same/equal work. To my mind, the claimant is entitled to get same pay/wages on the cardinal principle of 
"equal pay for equal work” 

13. Hon'ble the Apex Court in the case of State of Punjab and others Vs. Jagjit Singh and others, 

2017Lab.L.C. 427 while upholding the principle of “equal pay for equal work” even for temporary employees observed 
as under :- 

"The principle of “equal pay for equal work” can be extended to temporary employees (differently described as work- 
charged, daily wage, casual, adhoc, contractual and the like). It is fallacious to determine artificial parameters to deny 
fruits of labour. An employee engaged for the same work, can not be paid less than another, who performs the same 
duties and responsibilities. Certainly not, in a welfare State. Such an action besides being demeaning, strikes at the very 
foundation of human dignity. Any one, who is compelled to work at a lesser wage, does not do so voluntarily. He does 
so, to provide food and shelter to his family, at the cost of his self respect and dignity, at the cost of his self worth, and at 
the cost of his integrity. For he knows, that his dependents would suffer immensely, if he does not accept the lesser 
wage. Any act, of paying less wages, as compared to others similarly situate, constitutes an act of exploitative 
enslavement, emerging out of a domineering position. Undoubtedly, the action is oppressive, suppressive and coercive, 
as it compels involuntary subjugation.” 

14. Having regard to the above, this Tribunal is of the considered opinion that action of the Management in not 
regularizing the workman Ms. Raj Kumari w/o. Shri Hallu Ram, despite rendering continuous service of about 25 years 
is unjustified and unwarranted. The workman /claimant is entitled to be regularized to the post of Helper (Sweeper). 

15. Now the question arises for consideration is as to from which date the workman/claimant is entitled to be given 
benefit of regularization. Neither in the statement of claim, the workman/claimant has pleaded that she had made any 
written representation or demand/legal letter to the Management for regularization of her services, nor she has filed any 
such document on record. It is pertinent to mention here that on the controversy between the parties, the reference to 
this Tribunal was made by the Appropriate Government vide letter dated 8/11/2012. In these circumstances, this 
Tribunal is of the considered view that the workman/claimant is entitled to get benefit of regularization to the post of 
Helper in the regular pay-scale existing to the said post w.e.f.8/11/2012, with all consequential benefits viz. annual 
increment and other prevalent benefits/facilities like HRA, transport, medical facility etc. 

Relief 


In view of my aforesaid findings, the Management is directed to regularize the workman/claimant to the post of 
Mali w.e.f. 8/11/2012 in the regular pay-scale of Helper/Group-D employee, with all consequential benefits and arrears 
of the same be also paid to her. The Award is passed accordingly. 

Date : 07.01.2019 


AVTAR CHAND DOGRA, Presiding Officer 


•rf R^Ti, 15 2019 

*ft. sir. 191.—^MiPU 3Tf%f^nr 1947 (1947 w 14) # hitt 17 % t +k+k 

4tt4 <Riwk, 3Trf3Trtf( 3fhr tt=t ■*4-4i'0 % wtcft % *R4H44 3ffr +4+I-D' % #4" 
4 f^TPf t Vtfl4 HTTP 4)^)4 + Ref sspT WR4M4 1, Ff % WIZ 

WT 172/2012) Wlf^RI TFtft | ^ Vsft 4 4Ub I i . 15.01.2019 TT RTF fR % I 

pt. rpr-42012/59/2012- arrisur (# 5 )] 


New Delhi, the 15 th January, 2019 

S.O. 191.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No 172/2012) of the Central Government Industrial Tribunal-cum-Labour 
Court-1, New Delhi as shown in the Annexure, in the Industrial dispute between the employers in relation to the 
Registrar, IIT Roorkee, and their workmen which were received by the Central Government on 15.01.2019. 

[No. L-42012/59/2012-IR (DU)] 

RAJENDRA JOSHI, Dy. Director 
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ANNEXURE 

BEFORE SHRI AVTAR CHAND DOGRA : PRESIDING OFFICER CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT No.l. : NEW DELHI 

ID No. 172/2012 


Ms. Sangeeta Khati, 

(The General Secretary), 

IIT Roorkee Karamchari Union, 

IIT Roorkee .. .Workman/Claimant 

Versus 

The Registrar, 

IIT Roorkee 

Roorkee .. .Management/ Respondent 

AWARD 

This Award shall decide a reference which was made to this Tribunal by the Appropriate Government vide its letter 
No.L-42012/59/2012-IR(DU) dated 8/11/2012 under clause (d) of sub-section (1) and sub-section (2A) of Section 10 of 
the Industrial Disputes Act, 1947 (in short the Act) for adjudication of an industrial dispute, terms of which are as under:- 

‘Whether action of management of IIT Roorkee in not regularizing the workman despite rendering for more than 22 
years continuously is justified ? If not, to what relief the said workman is entitled to ? ’ 

2. Both parties were put to notice and workman Sangeeta Khati filed her statement of claim, with the averments 
that she was inducted into the service of erstwhile University of Roorkee (later on converted into IIT Roorkee) as 
Technical Assistant on muster roll basis w.e.f August, 1990 and continues to work in the same capacity since then. He 
requested the Management for his regularization many a times but to no avail. It is pleaded that the Management IIT 
Roorkee chalked out a plan under the Scheme of Y-Pool workers for the consistent absorption/regularization of such 
workmen/employees whose names were included in the Y-Pool for which the applicant was not taken into confidence. 
Though some of the workmen who were not included in the Y-Pool list have been absorbed but the claimant has been 
deprived of his legitimate right of being placed on regular pay scale. The claimant approached the Management several 
times for grant of such benefits but to no avail. He has prayed that order be passed (a) for upgradation of the claimant as 
per career development policy for the category to which he belongs with effect from the date he becomes entitled to his 
promotion; (b) for payment of arrears arising out of his regularization in the different regular pay scales and (c) for 
extension of all amenities & facilities such as residential accommodation allowance, medical, transport etc. for which the 
claimant becomes entitled consequent to his regularization and up-gradation in the regular pay scales. 

3. The claim of the Workman has been resisted by the Management who filed its written statement wherein it has 
been alleged that the claimant was one of those casual daily wage workers whose services were engaged by the erstwhile 
University of the Management on 9/9/1991 on contract basis for a fixed term of one year as Technical Assistant "B" in 
the Electronics & Communication Engg. Department. Consequent upon agitation of such casual daily wage workers in 
1993, a broad Memorandum of Understanding dated 22/11/1993 and 20./2/1996 was reduced into writing in the 
presence of Civil Administration inter-alia on the terms that the such daily wage workers would be considered for 
appointment against vacant posts according to their qualifications and on the basis of their seniority & performance/merit 
as per recruitment rules, regulations and guidelines. Advertisement from time to time including those dated 24/10/94, 
21/11/94, 26/7/95, 13/6/95, 27/8/96 and 27/3/97 for regular vacancies were issued and applications were called from Y- 
Pool workers and accordingly 211 persons out of total 361 workers of Y-Pool were recruited/selected against the regular 
posts on the basis of their merit/qualifications and experience. There was no automatic right for absorption or fresh 
appointment with respect to all the daily wage or contract workers. The claimant had applied for the post of Routine 
clerk against advertisement dated 21/11/1994 and for the post of Laboratory Assistant. She was called for interview but 
was not finally selected/short listed due to inadequate experience in the relevant field. Though efforts on the part of 
Government to reduce the workers’ strength was going on but the Management with the sole intention to accommodation 
Y-Pool workers placed an agenda in the year 2004 before the Finance Committee and Board of Governors for 
absorption/regularization of the rest of these Y Pool workers but the same was not accepted by the said 
Committee/Board. It is alleged that the Management is providing all the facilities viz. EPF, Pension, Gratuity, 
accommodation, revision of fixed wages, hospital facilities to the Y pool workers including the claimant. It is also 
alleged that the claimant was/is otherwise illegible for selection as a regular employee of the Management (IIT 
Roorkee).. The engagement of the claimant was purely on casual, intermittent and temporary basis and in exigencies of 
work which was extended from time to time, the claim of the claimant for regularization of his services is ill founded 
and unjustified . Prayer has been made for dismissal of the claim petition. 

4. Vide order dated 11/7/2013 my learned Predecessor observed that no specific issue except those referred by the 
Government for adjudication arises from the pleadings of the parties and as such parties were called upon to adduce their 
evidence. 
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5. The Claimant in support of his case examined himself as WW1 who tendered his affidavits Ex.WWl/A and 
relied on the documents Ex.WWl/1 to Ex.WWl/2. In cross examination she deposed that she is Science Graduate 
besides a post graduate diploma in computers. She admitted that she was engaged as technical assistant without any 
advertisement. She clarified that an incumbent for the post of Technical Assistant should be science graduate. She also 
admitted about formulation of Y pool list by the Management; conducting of test/interviews for the posts exclusively for 
the 361 Nos. of workers in the Y pool list and that the Management had recruited/regularized 211 such workers in the Y 
pool List. She also admitted that for different posts, minimum qualifications have been prescribed and that against the 
advertised post, she had also applied for the post of clerk and Lab.Assistant and that she was interviewed. She showed 
her ignorance that the Govt, of Uttar Pradesh imposed a ban on recruitment of non teaching staff vide orders dated 
3/11/97 and 9/12/97. She admitted having applied for the post of clerk as well as Lab Assistant against the 
advertisement issued by the Management but was not short listed/selected. She also admitted that all eligible 
claimants/workmen whose names were there in the Y Pool list were given an opportunity to participate in the selection 
process for their absorption. 

6. On the other hand, the Management examined one Shri Surendra Kumar Saini, Deputy Registrar (Legal) as 
MW1 who filed his affidavit Ex.MWl/A and relied on the documents Ex.MWl/1 to Ex.MWl/20. In cross examination 
he stated that category D posts have been abolished since 2006 and workmen/officials working in category-D are now 
termed as Multi Tasking Staff who are getting initial scale. While producing the regulations regarding the creation and 
pay-scale of different posts as Ex.MWl/W-5, he admitted that the posts created by Syndicate (Executive Body of 
Roorkee University) are in the pay scale approved by the State Government applicable at that time. He admitted that 
Management had created a single Y pool List but could not say whether at that time illiterate persons were regularized 
from the list of Y pool. He also admitted that Shri Bal Chand (mentioned at S1.N.21) of list Ex.MWl/4 also being an 
illiterate was appointed as Safai Karamchari. Similarly incumbent at Sl.No.57, No.31 (Mahipal) and at Sl.No.80 (Tara 
Chand) in the said List all illiterate have been appointed as Safai Karamchari/Helper. He also admitted that the 
claimant/workman has worked for more than 240 days in a calendar year and is doing job regularly. 

7. I have heard Shri Amit Sharma, A/R for the workman and Shri Sanjay Rawat, A/R for the Management and 
have also gone through the records carefully and my findings are as follows. 

8. From the pleadings of the parties and evidence adduced on record, it is manifest that the claimant/workman 
having been engaged as daily wager/ casual worker by the erstwhile University of Roorkee, has been under the 
employment of the Management since the year 1987 and he has been discharging duties of Pump Operator. As such, it 
clearly establishes relationship of employer-employee between the Management and claimant. In this regard, reference 
can be made to the decision in the case of Devinder Sinsh Vs. Municipal Council. Sanaur, AIR 2011 Supreme Court 
2532, wherein the Hon'ble Apex Court while interpreting the provisions of Section 2(S) of the Act which deals with the 
definition of "workman" has observed as under :- 

“The source of employment, the quantum of recruitment, the terms & conditions of employment/ contract of service, the 
quantum of wages/ pay and mode of payment are not at all relevant for deciding whether or not a person is a workman 
within the meaning of Section 2(s) of the Act. The definition of workman also does not make any distinction between full 
time and part time employee or a person appointed on contract basis. There is nothing in the plain language of Section 
2(s) from which it can be inferred that only person employed on regular basis or a person employed for doing whole 
time job is a workman and the one employed on temporary, part time or contract basis on fixed wages or as a casual 
employee or for doing duty for fixed hours is not a workman." 

It is clear from the perusal of aforesaid observations that even if a person is engaged on temporary, part time or contract 
basis or for doing any other kind of work and is duly paid wages for the said work, in that eventuality such a person 
would be covered by the definition of “workman” as provided in Section 2(S) of the Act. 

9. As discussed above, in the case in hand engagement of the claimant as daily wager for doing intermittent nature 
of work is duly admitted by the Management as per its pleadings and evidence adduced on record. The 
workman/claimant having been working continuously since the year 1987 on contractual engagement/daily wage basis 
under Y-l category is paid fixed monthly emoluments in respect of his services, that is to say that he is being paid 
minimum in the scale without any increment or promotion etc. for want of regularization. 

10. During the course of arguments, learned A/R for the Management relied on a number of judgements to contend 
that there is no fundamental right of those workers who have been employed as daily wager or temporarily or on 
contractual basis to claim that they have a right to be absorbed in service. Even such workers even serving for a long 
number of years will not become entitled to claim regularization if he is not working against a sanctioned post. 

11. There is no dispute about preposition of law on the point. Hon’ble Supreme Court in the case of Hari Nandan 
Prasad and another Ys. Food Corporation of India (2014) 7 Supreme Court cases 190 held as under :- 

"... We are of the opinion that when there are posts available, in the absence of any unfair labour practice, the Labour 
Court would not give direction for regularization only because a worker has continued as daily wage 
worker/adhoc/temporary worker for number of year. Further, if there are no posts available, such a direction for 
regularization would be impressible. In the abovesaid circumstances, giving of direction to regularise a person, only on 
the basis of number of years put in by such a worker as daily wager et., may amount to backdoor entry into the service 
which is an anathema to Article 14 of the Constitution. Further such a direction would not be given when the concerned 
worker does not meet the eligibility requirement of the post in question as per the Recruitment Rules. However, 
wherever it is found that similarly situated workmen are regularized by the employer itself under some scheme or 
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otherwise and the workmen in question who have approached Industrial/Labour Court are at par with them, 
direction of regularization in such cases may be legally justified, otherwise non regularization of the left over 
workers itself would amount to invidious discrimination qua them in such cases and would be violative of Article 
14 of the Constitution. Thus, the Industrial adjudicator would be achieving the equality of upholding Article 14 
rather than violating this constitutional provision.” 

From the above ruling, it is clear that ordinarily the Labour Court/Industrial Adjudicator should not issue direction for 
regularization of the workman engaged/working on casual/daily wage basis irrespective of his length of service unless 
there is a Scheme/policy of the Management & similarly situated workmen have been regularized by the 
employer/Management under the said policy/Scheme and benefit of such scheme/policy has been declined to the 
other. 

12. It is not in dispute that pursuant to agitation of casual daily wage workers engaged in the erstwhile University of 
Roorkee in the year 1993, Memorandums of Understanding dated 22/11/1993 and 20./2/1996 were reduced into writing 
and subsequently, the Management had prepared a Y list of such workers for the purposes of their regularization against 
the vacant posts. As per written statement of the Management, 211 workers out of total 361 workers of Y-Pool list 
have already been appointed/regularized and are being given regular pay scale. Management had intended to 
accommodate and give benefit of regularization to remaining Y-Pool workers & had placed an agenda in the year 2004 
before the Finance Committee and Board of Governors for absorption/regularization of the remaining/left over Y Pool 
workers but the same was not accepted by the said Committee/Board. This impliedly shows that a scheme/policy was 
formulated by the Management for regularizing the services of the workmen engaged on daily wage/casual basis. 
Documents/notifications dated 2111/1994 (Ex.MWl/5 colly.) issued by University of Roorki shows that for the post of 
Junior Technical Assistant in the pay-scale of Rs. 1400-2600/-, eligibility criteria of education/experience was that the 
incumbent should be B.Sc. or Diploma (3 Years Course) with three years experience in the said field/line. The claimant 
is Science Graduate. It shows that the workman/claimant who was engaged in the year 1990 and is working as Technical 
Assistant since then, has got requisite experience by now. It is also evident from the testimony of MW1 Surender 
Kumar Saini, Deputy Registrar (Legal) that the Management has appointed/regularized the services of various other 
workers who were similarly placed with the claimant as regards literacy, were named in the Y Pool list (Ex.MWl/4). 
Shri Bal Chand, Maali (mentioned at S1.N.21), Mahipal. Survey Tindal (at Sl.No.31), Shri Brijesh, Safai Karamchari (at 
Sl.No.56) and Tara Chand, Helper (at Sl.No.80) who are illiterate but have been placed in the regular pay-scale. 
Perusal of the said list also shows that Vinod Kumar s/o. Madho Ram (at Sl.No.176), having educational qualification 
of 12 th standard & Praveen Kumar s/o. SS Ahuja having Diploma (Mech.) having been regularized/appointed for the 
post of Lab Assistants and they are being paid wages in the regular pay-scale. On the contrary, the claimant/workman is 
being paid wages at a fixed consolidated rate at the minimum of the scale and that is to say that the workman/claimant is 
being paid lesser pay than those who is similarly placed and is doing the same/equal work. This action of the 
Management is discriminatory and not justified. 

13. Hon'ble the Apex Court in the case of State of Punjab and others Vs. Jagjit Singh and others, 
2017Lab.L.C. 427 while upholding the principle of “equal pay for equal work” even for temporary employees observed 
as under :- 

"The principle of "equal pay for equal work” can be extended to temporary employees (differently described as 
work-charged, daily wage, casual, adhoc, contractual and the like). It is fallacious to determine artificial 
parameters to deny fruits of labour. An employee engaged for the same work, can not be paid less than another, 
who performs the same duties and responsibilities. Certainly not, in a welfare State. Such an action besides 
being demeaning, strikes at the very foundation of human dignity. Any one, who is compelled to work at a 
lesser wage, does not do so voluntarily. He does so, to provide food and shelter to his family, at the cost of his 
self respect and dignity, at the cost of his self worth, and at the cost of his integrity. For he knows, that his 
dependents would suffer immensely, if he does not accept the lesser wage. Any act, of paying less wages, as 
compared to others similarly situate, constitutes an act of exploitative enslavement, emerging out of a 
domineering position. Undoubtedly, the action is oppressive, suppressive and coercive, as it compels 
involuntary subjugation. ” 

14. Having regard to the above, this Tribunal is of the considered opinion that action of the Management in not 
regularizing the workman Sangeeta Khati despite rendering service for more than 28 years continuously is unjustified 
and unwarranted. The workman /claimant is entitled to be regularized to the post of Pump Operator. 

15. Now the question arises for consideration is as to from which date the workman/claimant is entitled to be given 
benefit of regularization. Neither in the statement of claim, the workman/claimant has pleaded that he had made any 
written representation or demand/legal letter to the Management for consideration of his demand of regularization, nor 
he has filed any such document on record. It is pertinent to mention here that on the controversy between the parties, 
the reference to this Tribunal was made by the Appropriate Government vide letter dated 8/11/2012. In these 
circumstances, this Tribunal is of the considered view that the workman/claimant is entitled to get benefit of 
regularization to the post of Technical Assistant in the regular pay-scale existing to the said post, w.e.f. 8/11/2012 with 
all consequential benefits viz.annual increment and other prevalent benefits/facilities like HRA, transport, medical 
facility etc. 
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Relief 


In view of my aforesaid findings, the Management is directed to regularize the workman/claimant to the post of 
Mali w.e.f. 8/11/2012 in the regular pay-scale of Telephone Operator, with all consequential benefits and arrears of the 
same be also paid to him. The Award is passed accordingly. 


Date : 07.01.2019 


AVTAR CHAND DOGRA, Presiding Officer 


'if' Rwfl, 15 , 2019 

^T. 3TT. 192.—sfkilPH 1947 (1947 TT 14) STRT 17 4 31^-H<'J| 4 VII4 4K+U 

4it 4 <Pi+dk, 3rrf3irf€t sfhr sr^f tt4 ;jt 4 +441-0 % wr4r 4 44ig R4 m+ 4 44 ^i4 +4+10' 4 
4hr 3T^4a- 4 f4f?s 41+0 P)+ f4+p? 4 4^4r htwt 4-444+ tt 4 -4i4H4 1,4 4 +tt 
(4r44wr 21/2013) 4rsr+nf4cr 14r4-414 fK+K4r I5.0i.20i9 4r wfp;4 1 
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New Delhi, the 15 th January, 2019 

S.O. 192.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 21/2013) of the Central Government Industrial Tribunal-cum-Labour 
Court -1, New Delhi as shown in the Annexure, in the Industrial dispute between the employers in relation to the 
Registrar, IIT Roorkee, and their workmen which were received by the Central Government on 15.01.2019. 

[No. L-42011/122/2012-IR (DU)] 

RAJENDRA JOSHI, Dy. Director 


ANNEXURE 

BEFORE SHRI AVTAR CHAND DOGRA : PRESIDING OFFICER CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT No.l. : NEW DELHI 

ID No. 21/2013 


Shri Sita Ram Semwal, 

(The General Secretary), 

IIT Roorkee Karamchari Union, 

IIT Roorkee .. .Workman/Claimant 


Versus 


The Registrar, 

IIT Roorkee 

Roorkee .. .Management/ Respondent 


AWARD 

This Award shall decide a reference which was made to this Tribunal by the Appropriate Government vide its letter 
No.L-42011/122/2012/IR(DU) dated 7/1/2013 under clause (d) of sub-section (1) and sub-section (2A) of Section 10 of 
the Industrial Disputes Act, 1947 (in short the Act) for adjudication of an industrial dispute, terms of which are as under:- 

‘Whether action of management of IIT Roorkee in not regularizing the workman Shri Sita Ram Semwal 
S/o. Shri Seesh Ram, Chowkidar despite rendering for more than 24 years is justified ? If not, what relief the 
said workman is entitled to ? ’ 

2. Both parties were put to notice and workman Sita Ram Semwal filed his statement of claim, with the averments 
that he was inducted into the service of erstwhile University of Roorkee (later on converted into IIT Roorkee) as Helper 
(Watch & Ward) on muster roll basis we.f. April, 1988 and continues to work in the same capacity since then. He 
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requested the Management for his regularization many a times but to no avail. It is pleaded that the Management IIT 
Roorkee chalked out a plan under the Scheme of Y-Pool workers for the consistent absorption/regularization of such 
workmen/employees whose names were included in the Y-Pool for which the applicant was not taken into confidence. 
Though some of the workmen who were not included in the Y-Pool list have been absorbed but the claimant has been 
deprived of his legitimate right of being placed on regular pay scale. The claimant approached the Management several 
times for grant of such benefits but to no avail. He has prayed that order be passed (a) for upgradation of the claimant as 
per career development policy for the category to which he belongs with effect from the date he becomes entitled to his 
promotion; (b) for payment of arrears arising out of his regularization in the different regular pay scales and (c) for 
extension of all amenities & facilities such as residential accommodation allowance, medical, transport etc. for which the 
claimant becomes entitled consequent to his regularization and up-gradation in the regular pay scales. 

3. The claim of the Workman has been resisted by the Management who filed its written statement wherein it has 
been alleged that the claimant was one of those casual daily wage workers whose services were engaged by the erstwhile 
University of the Management in April, 1988 as unskilled casual daily wage worker. Consequent upon agitation of such 
casual daily wage workers in 1993, a broad Memorandum of Understanding dated 22/11/1993 and 20./2/1996 was 
reduced into writing in the presence of Civil Administration inter-alia on the terms that the such daily wage workers 
would be considered for appointment against vacant posts according to their qualifications and on the basis of their 
seniority & performance/merit as per recruitment rules, regulations and guidelines. Advertisement from time to time 
including those dated 24/10/94, 21/11/94, 26/7/95, 13/6/95, 27/8/96 and 27/3/97 for regular vacancies were issued and 
applications were called from Y-Pool workers and accordingly 211 persons out of total 361 workers of Y-Pool were 
recruited/selected against the regular posts on the basis of their merit/qualifications and experience. There was no 
automatic right for absorption or fresh appointment with respect to all the daily wage or contract workers. The claimant 
had applied for the post of Library Assistant against advertisement dated 20/9/1999; for the post of Peon against posts 
advertised on 22/3/97 and against the post of Worker Grade-C in Mechanical & Indl.Engg. Department against 
advertisement dated 27/8/1996.. He was called for interview but was not selected/short listed due to inadequate 
experience in the relevant field. Though efforts on the part of Government to reduce the workers’ strength was going on 
but the Management with the sole intention to accommodation Y-Pool workers placed an agenda in the year 2004 before 
the Finance Committee and Board of Governors for absorption/regularization of the rest of these Y Pool workers but the 
same was not accepted by the said Committee/Board. It is alleged that the Management is providing all the facilities 
viz. EPF, Pension, Gratuity, accommodation, revision of fixed wages, hospital facilities to the Y pool workers including 
the claimant. It is also alleged that the claimant was/is otherwise illegible for selection as a regular employee of the 
Management (IIT Roorkee).. The engagement of the claimant was purely on casual, intermittent and temporary basis 
and in exigencies of work which was extended from time to time, the claim of the claimant for regularization of his 
services is ill founded and unjustified . Prayer has been made for dismissal of the claim petition. 

4. Vide order dated 10/9/2013 my learned Predecessor observed that no specific issue except those referred by the 
Government for adjudication arises from the pleadings of the parties and as such parties were called upon to adduce their 
evidence. 

5. The Claimant in support of his case examined himself as WW1 who tendered his affidavits Ex.WWl/A and 
relied on the documents Ex.WWl/1 to Ex.WWl/3. In cross examination he deposed that he is 8 th standard pass. He 
admitted that he was engaged as Helper on daily wage basis without any advertisement. He clarified that an incumbent 
for the post of helper should be 8 lh class pass. He also admitted about formulation of Y pool list by the Management; 
conducting of test/interviews for the posts exclusively for the 361 Nos. of workers in the Y pool list and that the 
Management had recruited/regularized 211 such workers in the Y pool List. He also admitted that for different posts, 
minimum qualifications have been prescribed. He showed his ignorance that the Govt, of Uttar Pradesh imposed a ban 
on recruitment of non teaching staff vide orders dated 3/11/97 and 9/12/97. He also admitted that all eligible 
claimants/workmen whose names were there in the Y Pool list were given an opportunity to participate in the selection 
process for their absorption. 

6. On the other hand, the Management examined one Shri Surendra Kumar Saini, Deputy Registrar (Legal) as 
MW1 who filed his affidavit Ex.MWl/A and relied on the documents Ex.MWl/1 to Ex.MWl/20. In cross examination 
he stated that category D posts have been abolished since 2006 and workmen/officials working in category-D are now 
termed as Multi Tasking Staff who are getting initial scale. While producing the regulations regarding the creation and 
pay-scale of different posts as Ex.MWl/W-5, he admitted that the posts created by Syndicate (Executive Body of 
Roorkee University) are in the pay scale approved by the State Government applicable at that time. He admitted that 
Management had created a single Y pool List but could not say whether at that time illiterate persons were regularized 
from the list of Y pool. He also admitted that Shri Bal Chand (mentioned at S1.N.21) of list Ex.MWl/4 also being an 
illiterate was appointed as Safai Karamchari. Similarly incumbent at Sl.No.57, No.31 (Mahipal) and at SI.No.80 (Tara 
Chand) in the said List all illiterate have been appointed as Safai Karamchari/Helper. He also admitted that the 
claimant/workman has worked for more than 240 days in a calendar year and is doing job regularly. 

7. I have heard Shri Amit Sharma, A/R for the workman and Shri Sanjay Rawat, A/R for the Management and 
have also gone through the records carefully and my findings are as follows. 

8. From the pleadings of the parties and evidence adduced on record, it is manifest that the claimant/workman 
having been engaged as daily wager/ casual worker by the erstwhile University of Roorkee, has been under the 
employment of the Management since the year 1987 and he has been discharging duties of Pump Operator. As such, it 
clearly establishes relationship of employer-employee between the Management and claimant. In this regard, reference 
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can be made to the decision in the case of Devinder Singh Vs. Municipal Council, Scinaur, AIR 2011 Supreme Courtt 
2532, wherein the Hon'ble Apex Court while interpreting the provisions of Section 2(S) of the Act which deals with the 
definition of "workman" has observed as under 

“The source of employment, the quantum of recruitment, the terms & conditions of employment/ contract of 
service, the quantum of wages/ pay and mode of payment are not at all relevant for deciding whether or not a 
person is a workman within the meaning of Section 2(s) of the Act. The definition of workman also does not 
make any distinction between full time and part time employee or a person appointed on contract basis. There 
is nothing in the plain language of Section 2(s) from which it can be inferred that only person employed on 
regular basis or a person employed for doing whole time job is a workman and the one employed on temporary, 
part time or contract basis on fixed wages or as a casual employee or for doing duty for fixed hours is not a 
workman.” 

It is clear from the perusal of aforesaid observations that even if a person is engaged on temporary, part time or contract 
basis or for doing any other kind of work and is duly paid wages for the said work, in that eventuality such a person 
would be covered by the definition of “workman” as provided in Section 2(S) of the Act. 

9. As discussed above, in the case in hand engagement of the claimant as daily wager for doing intermittent nature 
of work is duly admitted by the Management as per its pleadings and evidence adduced on record. The 
workman/claimant having been working continuously since the year 1987 on contractual engagement/daily wage basis 
under Y-l category is paid fixed monthly emoluments in respect of his services, that is to say that he is being paid 
minimum in the scale without any increment or promotion etc. for want of regularization. 

10. During the course of arguments, learned A/R for the Management relied on a number of judgements to contend 
that there is no fundamental right of those workers who have been employed as daily wager or temporarily or on 
contractual basis to claim that they have a right to be absorbed in service. Even such workers even serving for a long 
number of years will not become entitled to claim regularization if he is not working against a sanctioned post. 

11. There is no dispute about preposition of law on the point. Hon’ble Supreme Court in the case of Hari Nandan 
Prasad and another Vs. Food Corporation of India 12014) 7 Supreme Court cases 190 held as under 

“... We are of the opinion that when there are posts available, in the absence of any unfair labour practice, the 
Labour Court would not give direction for regularization only because a worker has continued as daily wage 
worker/adhoc/temporary worker for number of year. Further, if there are no posts available, such a direction for 
regularization would be impressible. In the abovesaid circumstances, giving of direction to regularise a person, 
only on the basis of number of years put in by such a worker as daily wager et., may amount to backdoor entry 
into the service which is an anathema to Article 14 of the Constitution. Further such a direction would not be 
given when the concerned worker does not meet the eligibility requirement of the post in question as per the 
Recruitment Rules. However, wherever it is found that similarly situated workmen are regularized by the 
employer itself under some scheme or otherwise and the workmen in question who have approached 
Industrial/Labour Court are at part with them, direction of regularization in such cases may be legally 
justified, otherwise non regularization of the left over workers itself would amount to invidious 
discrimination qua them in such cases and would be violative of Article 14 of the Constitution. Thus, the 
Industrial adjudicator would be achieving the equality of upholding Article 14 rather than violating this 
constitutional provision.” 

From the above ruling, it is clear that ordinarily the Labour Court/Industrial Adjudicator should not issue direction for 
regularization of the workman engaged/working on casual/daily wage basis irrespective of his length of service unless 
there is a Scheme/policy of the Management & similarly situated workmen have been regularized by the 
employer/Management under the said policy/Scheme and benefit of such scheme/policy has been declined to the 
other. 

12. It is not in dispute that pursuant to agitation of casual daily wage workers engaged in the erstwhile University of 
Roorkee in the year 1993, Memorandums of Understanding dated 22/11/1993 and 20./2/1996 were reduced into writing 
and subsequently, the Management had prepared a Y list of such workers for the purposes of their regularization against 
the vacant posts. As per written statement of the Management, 211 workers out of total 361 workers of Y-Pool list 
have already been appointed/regularized and are being given regular pay scale. Management had intended to 
accommodate and give benefit of regularization to remaining Y-Pool workers & had placed an agenda in the year 2004 
before the Finance Committee and Board of Governors for absorption/regularization of the remaining/left over Y Pool 
workers but the same was not accepted by the said Committee/Board. This impliedly shows that a scheme/policy was 
formulated by the Management for regularizing the services of the workmen engaged on daily wage/casual basis. 
Documents/notifications dated 27/8/1996 (Ex.MWl/5 colly.) issued by University of Roorki shows that for the post of 
Peon /Workshop attendant in the pay-scale of Rs.750-940/-, eligibility criteria of education/experience was that the 
incumbent should be 8 th class pass. The claimant is 8 th class pass. It shows that the workman/claimant who was engaged 
in the year 1988 is working as Helper/Chowkidar since then. It is also evident from the testimony of MW1 Surender 
Kumar Saini, Deputy Registrar (Legal) that the Management has appointed/regularized the services of various other 
workers who were similarly placed with the claimant as regards literacy, were named in the Y Pool list (Ex.MWl/4). 
Shri Bal Chand, Maali (mentioned at S1.N.21), Mahipal. Survey Tindal (at Sl.No.31), Shri Brijesh, Safai Karamchari (at 
Sl.No.56) and Tara Chand, Helper (at Sl.No.80) who are illiterate but have been placed in the regular pay-scale. 
Perusal of the said list also shows that there are other workmen who are illiterate but have been regularized as group-D 
for the post of Helper, Sweeper, Mali etc and reference may be made to the workmen shown at Sl.No.44,48, 67, 82, 85 
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to 89, 108, 114, 117, 139, 190, 201 of the said list. They have been regularized & are being paid wages in the regular 
pay-scale. On the contrary, the claimant/workman is being paid wages at a fixed consolidated rate at the minimum of the 
scale and that is to say that the workman/claimant is being paid lesser pay than those who are similarly placed and are 
doing the same/equal work. 

13. Hon’ble the Apex Court in the case of State of Punjab and others Vs. Jagiit Singh and others, 
2017Lab.L.C. 427 while upholding the principle of “equal pay for equal work” even for temporary employees observed 
as under 

"The principle of "equal pay for equal work” can be extended to temporary employees (differently described as 
work-charged, daily wage, casual, adhoc, contractual and the like). It is fallacious to determine artificial 
parameters to deny fruits of labour. An employee engaged for the same work, can not be paid less than another, 
who performs the same duties and responsibilities. Certainly not, in a welfare State. Such an action besides 
being demeaning, strikes at the very foundation of human dignity. Any one, who is compelled to work at a 
lesser wage, does not do so voluntarily. He does so, to provide food and shelter to his family, at the cost of his 
self respect and dignity, at the cost of his self worth, and at the cost of his integrity. For he knows, that his 
dependents would suffer immensely, if he does not accept the lesser wage. Any act, of paying less wages, as 
compared to others similarly situate, constitutes an act of exploitative enslavement, emerging out of a 
domineering position. Undoubtedly, the action is oppressive, suppressive and coercive, as it compels 
involuntary subjugation.” 

14. Having regard to the above, this Tribunal is of the considered opinion that action of the Management in not 
regularizing the workman/claimant despite rendering service for more than 30 years continuously is unjustified and 
unwarranted. The workman /claimant is entitled to be regularized to the post of Helper (chowkidar). 

15. Now the question arises for consideration is as to from which date the workman/claimant is entitled to be given 
benefit of regularization. Neither in the statement of claim, the workman/claimant has pleaded that he had made any 
written representation or demand/legal letter to the Management for consideration of his demand of regularization, nor 
he has filed any such document on record. It is pertinent to mention here that on the controversy between the parties, 
the reference to this Tribunal was made by the Appropriate Government vide letter dated 7/1/2013. In these 
circumstances, this Tribunal is of the considered view that the workman/claimant is entitled to get benefit of 
regularization to the post of Helper/Chowkidar in the regular pay-scale existing to the said post, w.e.f. 7/1/2013 with all 
consequential benefits viz. annual increment and other prevalent benefits/facilities like HRA, transport, medical facility 
etc. 

Relief 


In view of my aforesaid findings, the Management is directed to regularize the workman/claimant to the post of 
Helper/Chowkidar w.e.f. 7/1/2013 in the regular pay-scale, with all consequential benefits and arrears of the same be 
also paid to him. The Award is passed accordingly. 

Date : 7.1.2019 


AVTAR CHAND DOGRA, Presiding Officer 
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New Delhi, the 15 th January, 2019 

S.O. 193.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 19/2013) of the Central Government Industrial Tribunal-cum-Labour 
Court-1, New Delhi as shown in the Annexure, in the Industrial dispute between the employers in relation to the 
Registrar, IIT Roorkee and their workmen which were received by the Central Government on 15.1.2019. 


[No. L-42011/120/2012-IR (DU)] 
RAJENDRA JOSHI, Dy. Director 
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ANNEXURE 

BEFORE SHRI AVTAR CHAND DOGRA : PRESIDING OFFICER CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT No.l. : NEW DELHI 

ID No. 19/2013 


Shri Puran Chand, 

(The General Secretary), 

IIT Roorkee Karamchari Union, 

IIT Roorkee .. .Workman/Claimant 

Versus 


.. .Management/ Respondent 

AWARD 

This Award shall decide a reference which was made to this Tribunal by the Appropriate Government vide its letter 
No. L-42011/120/2012/IR(DU) dated 7/1/2013 under clause (d) of sub-section (1) and sub-section (2A) of Section 10 of 
the Industrial Disputes Act, 1947 (in short the Act) for adjudication of an industrial dispute, terms of which are as under:- 

'Whether action of management of IIT Roorkee in not regularizing the workman Shri Puran Chand s/o. Shri Mai Chand, 
Mate despite rendering for more than 24 years is justified ? If not, what relief the said workman is entitled to ? ’ 

2. Both parties were put to notice and workman Sita Ram Semwal filed his statement of claim, with the averments 
that he was inducted into the service of erstwhile University of Roorkee (later on converted into IIT Roorkee) as Helper 
(Mate) on muster roll basis we.f. February, 1988 and continues to work in the same capacity since then. He requested 
the Management for his regularization many a times but to no avail. It is pleaded that the Management IIT Roorkee 
chalked out a plan under the Scheme of Y-Pool workers for the consistent absorption/regularization of such 
workmen/employees whose names were included in the Y-Pool for which the applicant was not taken into confidence. 
Though some of the workmen who were not included in the Y-Pool list have been absorbed but the claimant has been 
deprived of his legitimate right of being placed on regular pay scale. The claimant approached the Management several 
times for grant of such benefits but to no avail. He has prayed that order be passed (a) for upgradation of the claimant as 
per career development policy for the category to which he belongs with effect from the date he becomes entitled to his 
promotion; (b) for payment of arrears arising out of his regularization in the different regular pay scales and (c) for 
extension of all amenities & facilities such as residential accommodation allowance, medical, transport etc. for which the 
claimant becomes entitled consequent to his regularization and up-gradation in the regular pay scales. 

3. The claim of the Workman has been resisted by the Management who filed its written statement wherein it has 
been alleged that the claimant was one of those casual daily wage workers whose services were engaged by the erstwhile 
University of the Management in March, 1988 as unskilled casual daily wage worker. Consequent upon agitation of 
such casual daily wage workers in 1993, a broad Memorandum of Understanding dated 22/11/1993 and 20./2/1996 was 
reduced into writing in the presence of Civil Administration inter-alia on the terms that the such daily wage workers 
would be considered for appointment against vacant posts according to their qualifications and on the basis of their 
seniority & performance/merit as per recruitment rules, regulations and guidelines. Advertisement from time to time 
including those dated 24/10/94, 21/11/94, 26/7/95, 13/6/95, 27/8/96 and 27/3/97 for regular vacancies were issued and 
applications were called from Y-Pool workers and accordingly 211 persons out of total 361 workers of Y-Pool were 
recruited/selected against the regular posts on the basis of their merit/qualifications and experience. There was no 
automatic right for absorption or fresh appointment with respect to all the daily wage or contract workers. Though 
efforts on the part of Government to reduce the workers’ strength was going on but the Management with the sole 
intention to accommodation Y-Pool workers placed an agenda in the year 2004 before the Finance Committee and Board 
of Governors for absorption/regularization of the rest of these Y Pool workers but the same was not accepted by the said 
Committee/Board. It is alleged that the Management is providing all the facilities viz. EPF, Pension, Gratuity, 
accommodation, revision of fixed wages, hospital facilities to the Y pool workers including the claimant. It is also 
alleged that the claimant was/is otherwise illegible for selection as a regular employee of the Management (IIT 
Roorkee).. The engagement of the claimant was purely on casual, intermittent and temporary basis and in exigencies of 
work which was extended from time to time, the claim of the claimant for regularization of his services is ill founded 
and unjustified . Prayer has been made for dismissal of the claim petition. 

4. Vide order dated 12/8/2013 my learned Predecessor observed that no specific issue except those referred by the 
Government for adjudication arises from the pleadings of the parties and as such parties were called upon to adduce their 
evidence. 

5. The Claimant in support of his case examined himself as WW1 who tendered his affidavits Ex.WWl/A and 
relied on the documents Ex.WWl/1 to Ex.WWl/3. In cross examination he deposed that he is 8 th standard pass. He 
admitted that he was engaged as Mate on daily wage basis without any advertisement. He clarified that an incumbent for 
the post of Mate should be 8 th class pass. He also admitted about formulation of Y pool list by the Management; 
conducting of test/interviews for the posts exclusively for the 361 Nos. of workers in the Y pool list and that the 


The Registrar, 
IIT Roorkee 
Roorkee 
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Management had recruited/regularized 211 such workers in the Y pool List. He also admitted that for different posts, 
minimum qualifications have been prescribed and that against the advertised post, he had also applied for the post of 
Maali and he was interviewed. He showed his ignorance that the Govt, of Uttar Pradesh imposed a ban on recruitment 
of non teaching staff vide orders dated 3/11/97 and 9/12/97. He admitted having applied for the post of clerk as well as 
Library Attendant against the advertisement issued by the Management but was not short listed/selected. He also 
admitted that all eligible claimants/workmen whose names were there in the Y Pool list were given an opportunity to 
participate in the selection process for their absorption. 

6. On the other hand, the Management examined one Shri Surendra Kumar Saini, Deputy Registrar (Legal) as 
MW1 who filed his affidavit Ex.MWl/A and relied on the documents Ex.MWl/1 to Ex.MWl/20. In cross examination 
he stated that category D posts have been abolished since 2006 and workmen/officials working in category-D are now 
termed as Multi Tasking Staff who are getting initial scale. While producing the regulations regarding the creation and 
pay-scale of different posts as Ex.MWl/W-5, he admitted that the posts created by Syndicate (Executive Body of 
Roorkee University) are in the pay scale approved by the State Government applicable at that time. He admitted that 
Management had created a single Y pool List but could not say whether at that time illiterate persons were regularized 
from the list of Y pool. He also admitted that Shri Bal Chand (mentioned at S1.N.21) of list Ex.MWl/4 also being an 
illiterate was appointed as Safai Karamchari. Similarly incumbent at Sl.No.57, No.31 (Mahipal) and at SI.No.80 (Tara 
Chand) in the said List all illiterate have been appointed as Safai Karamchari/Helper. He also admitted that the 
claimant/workman has worked for more than 240 days in a calendar year and is doing job regularly. 

7. I have heard Shri Amit Sharma, A/R for the workman and Shri Sanjay Rawat, A/R for the Management and 
have also gone through the records carefully and my findings are as follows. 

8. From the pleadings of the parties and evidence adduced on record, it is manifest that the claimant/workman 
having been engaged as daily wager/ casual worker by the erstwhile University of Roorkee, has been under the 
employment of the Management since the year 1987 and he has been discharging duties of Pump Operator. As such, it 
clearly establishes relationship of employer-employee between the Management and claimant. In this regard, reference 
can be made to the decision in the case of Devinder Singh Vs. Municipal Council, Sanaur, AIR 2011 Supreme Courtt 
2532, wherein the Hon'ble Apex Court while interpreting the provisions of Section 2(S) of the Act which deals with the 
definition of "workman" has observed as under 

“The source of employment, the quantum of recruitment, the terms & conditions of employment/ contract of 
sendee, the quantum of wages/ pay and mode of payment are not at all relevant for deciding whether or not a 
person is a workman within the meaning of Section 2(s) of the Act. The definition of workman also does not 
make any distinction between full time and part time employee or a person appointed on contract basis. There 
is nothing in the plain language of Section 2(s) from which it can be inferred that only person employed on 
regular basis or a person employed for doing whole time job is a workman and the one employed on temporary, 
part time or contract basis on fixed wages or as a casual employee or for doing duty for fixed hours is not a 
workman.” 

It is clear from the perusal of aforesaid observations that even if a person is engaged on temporary, part time or contract 
basis or for doing any other kind of work and is duly paid wages for the said work, in that eventuality such a person 
would be covered by the definition of “workman” as provided in Section 2(S) of the Act. 

9. As discussed above, in the case in hand engagement of the claimant as daily wager for doing intermittent nature 
of work is duly admitted by the Management as per its pleadings and evidence adduced on record. The 
workman/claimant having been working continuously since the year 1987 on contractual engagement/daily wage basis 
under Y-l category is paid fixed monthly emoluments in respect of his services, that is to say that he is being paid 
minimum in the scale without any increment or promotion etc. for want of regularization. 

10. During the course of arguments, learned A/R for the Management relied on a number of judgements to contend 
that there is no fundamental right of those workers who have been employed as daily wager or temporarily or on 
contractual basis to claim that they have a right to be absorbed in service. Even such workers even serving for a long 
number of years will not become entitled to claim regularization if he is not working against a sanctioned post. 

11. There is no dispute about preposition of law on the point. Hon’ble Supreme Court in the case of Hari Nandan 
Prasad and another Ys. Food Corporation of India 2014) 7 Supreme Court cases 190 held as under 

“... We are of the opinion that when there are posts available, in the absence of any unfair labour practice, the 
Labour Court would not give direction for regularization only because a worker has continued as daily wage 
worker/adhoc/temporary worker for number of year. Further, if there are no posts available, such a direction for 
regularization would be impressible. In the abovesaid circumstances, giving of direction to regularise a person, 
only on the basis of number of years put in by such a worker as daily wager et., may amount to backdoor entry 
into the service which is an anathema to Article 14 of the Constitution. Further such a direction would not be 
given when the concerned worker does not meet the eligibility requirement of the post in question as per the 
Recruitment Rules. However, wherever it is found that similarly situated workmen are regularized by the 
employer itself under some scheme or otherwise and the workmen in question who have approached 
Industrial/Labour Court are at part with them, direction of regularization in such cases may be legally 
justified, otherwise non regularization of the left over workers itself would amount to invidious 
discrimination qua them in such cases and would be violative of Article 14 of the Constitution. Thus, the 
Industrial adjudicator would be achieving the equality of upholding Article 14 rather than violating this 
constitutional provision.” 
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From the above ruling, it is clear that ordinarily the Labour Court/Industrial Adjudicator should not issue direction for 
regularization of the workman engaged/working on casual/daily wage basis irrespective of his length of service unless 
there is a Scheme/policy of the Management & similarly situated workmen have been regularized by the 
employer/Management under the said policy/Scheme and benefit of such scheme/policy has been declined to the 
other. 

12. It is not in dispute that pursuant to agitation of casual daily wage workers engaged in the erstwhile University of 
Roorkee in the year 1993, Memorandums of Understanding dated 22/11/1993 and 20./2/1996 were reduced into writing 
and subsequently, the Management had prepared a Y list of such workers for the purposes of their regularization against 
the vacant posts. As per written statement of the Management, 211 workers out of total 361 workers of Y-Pool list 
have already been appointed/regularized and are being given regular pay scale. Management had intended to 
accommodate and give benefit of regularization to remaining Y-Pool workers & had placed an agenda in the year 2004 
before the Finance Committee and Board of Governors for absorption/regularization of the remaining/left over Y Pool 
workers but the same was not accepted by the said Committee/Board. This impliedly shows that a scheme/policy was 
formulated by the Management for regularizing the services of the workmen engaged on daily wage/casual basis. 
Documents/notifications dated 27/8/1996 (Ex.MWl/5 colly.) issued by University of Roorki shows that for the post of 
Peon /Helper in the pay-scale of Rs.750-940/-, eligibility criteria of education/experience was that the incumbent should 
be 8 th class pass, The claimant is 8 th class pass, It shows that the workman/claimant who was engaged in the year 1988 
is working as Helper/Mate since then. It is also evident from the testimony of MW 1 Surender Kumar Saini, Deputy 
Registrar (Legal) that the Management has appointed/regularized the services of various other workers who were 
similarly placed with the claimant as regards literacy, were named in the Y Pool list (Ex.MWl/4). Shri Bal Chand, 
Maali (mentioned at S1.N.21), Mahipal. Survey Tindal (at Sl.No.31), Shri Brijesh, Safai Karamchari (at Sl.No.56) and 
Tara Chand. Helper (at SI.No.80) who are illiterate but have been placed in the regular pay-scale. Perusal of the said 
list also shows that there are other workmen who are illiterate but have been regularized as group-D for the post of 
Helper, Sweeper, Mali etc and reference may be made to the workmen shown at Sl.No.44,48, 67, 82, 85 to 89, 108, 114, 
117, 139, 190, 201 of the said list. They have been regularized & are being paid wages in the regular pay-scale. On the 
contrary, the claimant/workman is being paid wages at a fixed consolidated rate at the minimum of the scale and that is 
to say that the workman/claimant is being paid lesser pay than those who are similarly placed and are doing the 
same/equal work. 

13. Hon'ble the Apex Court in the case of State of Punjab and others Vs. Jagjit Singh and others. 

2017Lab.L.C. 427 while upholding the principle of “equal pay for equal work” even for temporary employees observed 
as under :- 

"The principle of "equal pay for equal work” can be extended to temporary employees (differently described as 
work-charged, daily wage, casual, adhoc, contractual and the like). It is fallacious to determine artificial parameters to 
deny fruits of labour. An employee engaged for the same work, can not be paid less than another, who performs the 
same duties and responsibilities. Certainly not, in a welfare State. Such an action besides being demeaning, strikes at 
the very foundation of human dignity. Any one, who is compelled to work at a lesser wage, does not do so voluntarily. 
He does so, to provide food and shelter to his family, at the cost of his self respect and dignity, at the cost of his self 
worth, and at the cost of his integrity. For he knows, that his dependents would suffer immensely, if he does not accept 
the lesser wage. Any act, of paying less wages, as compared to others similarly situate, constitutes an act of exploitative 
enslavement, emerging out of a domineering position. Undoubtedly, the action is oppressive, suppressive and coercive, 
as it compels involuntary subjugation. ” 

14. Having regard to the above, this Tribunal is of the considered opinion that action of the Management in not 
regularizing the workman Shri Ravinder Kumar Yadav despite rendering service for more than 30 years continuously is 
unjustified and unwarranted. The workman /claimant is entitled to be regularized to the post of Pump Operator. 

14) Now the question arises for consideration is as to from which date the workman/claimant is entitled to be given 
benefit of regularization. Neither in the statement of claim, the workman/claimant has pleaded that he had made any 
written representation or demand/legal letter to the Management for consideration of his demand of regularization, nor 
he has filed any such document on record. It is pertinent to mention here that on the controversy between the parties, 
the reference to this Tribunal was made by the Appropriate Government vide letter dated 7/1/2013. In these 
circumstances, this Tribunal is of the considered view that the workman/claimant is entitled to get benefit of 
regularization to the post of Helper/Mate in the regular pay-scale existing to the said post, w.e.f. 7/1/2013 with all 
consequential benefits viz.annual increment and other prevalent benefits/facilities like HRA, transport, medical facility 
etc. 

Relief 


In view of my aforesaid findings, the Management is directed to regularize the workman/claimant to the post of 
Helper/Mate w.e.f. 7/1/2013 in the regular pay-scale of Telephone Operator, with all consequential benefits and arrears 
of the same be also paid to him. The Award is passed accordingly. 


Date : 7. 1.2019 


AVTAR CHAND DOGRA, Presiding Officer 
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New Delhi, the 15 th January, 2019 

S.O. 194.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 17/2013) of the Central Government Industrial Tribunal-cum-Labour 
Court-1, New Delhi as shown in the Annexure, in the Industrial dispute between the employers in relation to the 
Registrar, IIT Roorkee, and their workmen which were received by the Central Government on 15.1.2019. 

[No. L-42011/118/2012-IR (DU)] 

RAJENDRA JOSHI, Dy. Director 


ANNEXURE 

BEFORE SHRI AVTAR CHAND DOGRA : PRESIDING OFFICER CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT No. 1. : NEW DELHI 

ID No. 17/2013 


Shri Ram Prakat, 

(The General Secretary), 

IIT Roorkee Karamchari Union, 

IIT Roorkee .. .Workman/Claimant 

Versus 

The Registrar, 

IIT Roorkee 

IIT Roorkee .. .Management/ Respondent 

AWARD 

This Award shall decide a reference which was made to this Tribunal by the Appropriate Government vide its letter 
No.L-42011/118/2012/IR(DU) dated 7.1.2013 under clause (d) of sub-section (1) and sub-section (2A) of Section 10 of 
the Industrial Disputes Act, 1947 (in short the Act) for adjudication of an industrial dispute, terms of which are as under:- 

‘Whether action of management of IIT Roorkee in not regularizing the workman Shri Ram Prakat 
S/o. Shri Punnoo, Mali despite rendering service for more than 29 years continuously is justified ? If not, what 
relief the said workman is entitled to ? ’ 

2. Both parties were put to notice and workman Ram Prakat filed his statement of claim, with the averments that 
he was inducted into the service of erstwhile University of Roorkee (later on converted into IIT Roorkee) as Helper 
(Maali) on muster roll basis w.e.f. June, 1983 and continues to work in the same capacity since then. He requested the 
Management for his regularization many a times but to no avail. It is pleaded that the Management IIT Roorkee chalked 
out a plan under the Scheme of Y-Pool workers for the consistent absorption/regularization of such workmen/employees 
whose names were included in the Y-Pool for which the applicant was not taken into confidence. Though some of the 
workmen who were not included in the Y-Pool list have been absorbed but the claimant has been deprived of his 
legitimate right of being placed on regular pay scale. The claimant approached the Management several times for grant 
of such benefits but to no avail. He has prayed that order be passed (a) for upgradation of the claimant as per career 
development policy for the category to which he belongs with effect from the date he becomes entitled to his promotion; 
(b) for payment of arrears arising out of his regularization in the different regular pay scales and (c) for extension of all 
amenities & facilities such as residential accommodation allowance, medical, transport etc. for which the claimant 
becomes entitled consequent to his regularization and up-gradation in the regular pay scales. 
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3. The claim of the Workman has been resisted by the Management who filed its written statement wherein it has 
been alleged that the claimant was one of those casual daily wage workers whose services were engaged by the erstwhile 
University of the Management as unskilled daily wager I June, 1983. Consequent upon agitation of such casual daily 
wage workers in the year 1993, a broad Memorandum of Understanding dated 22/11/1993 and 20./2/1996 was reduced 
into writing in the presence of Civil Administration inter-alia on the terms that the such daily wage workers would be 
considered for appointment against vacant posts according to their qualifications and on the basis of their seniority & 
performance/merit as per recruitment rules, regulations and guidelines. Advertisement from time to time including those 
dated 24/10/94, 21/11/94, 26/7/95, 13/6/95, 27/8/96 and 27/3/97 for regular vacancies were issued and applications were 
called from Y-Pool workers and accordingly 211 persons out of total 361 workers of Y-Pool were recruited/selected 
against the regular posts on the basis of their merit/qualifications and experience. There was no automatic right for 
absorption or fresh appointment with respect to all the daily wage or contract workers. Though efforts on the part of 
Government to reduce the workers’ strength was going on but the Management with the sole intention to accommodation 
Y-Pool workers placed an agenda in the year 2004 before the Finance Committee and Board of Governors for 
absorption/regularization of the rest of these Y Pool workers but the same was not accepted by the said 
Committee/Board. It is alleged that the Management is providing all the facilities viz. EPF, Pension, Gratuity, 
accommdation, revision of fixed wages, hospital facilities to the Y pool workers including the claimant. It is also alleged 
that the claimant (who is an illiterate) does not possess the minimum essential qualifications of 10 th standard pass for 
selection even against an entry level Group D post (post of Maali) in the regular employment of the Management. The 
claimant had applied for internal advertised post of Maali and was called for interview held on 5/9/97 but he could not 
get a place in the merit list. The engagement of the claimant was purely on casual, intermittent and temporary basis and 
in exigencies of work which was extended from time to time, the claim of the claimant for regularization of his services 
is ill founded and unjustified . Prayer has been made for dismissal of the claim petition. 

4. Vide order dated 12/8/2013 my learned Predecessor observed that no specific issue except those referred by the 
Government for adjudication arises from the pleadings of the parties and as such parties were called upon to adduce their 
evidence. 

5. The Claimant in support of his case examined himself as WW1 who tendered his affidavits Ex.WWl/A and 
relied on the documents Ex.WWl/1 and Ex.WWl/2. In cross examination he admitted that he is illiterate and was 
engaged as Maali without any advertisement. He also admitted about formulation of Y pool list by the Management; 
conducting of test/interviews for the posts exclusively for the 261 Nos. of workers in the Y pool list and that the 
Management had recruited/regularized 211 such workers in the Y pool List. He also admitted that for different posts, 
minimum qualifications have been prescribed and that against the advertised post, he had also applied for the post of 
Maali and he was interviewed. He showed his ignorance that the Govt, of Uttar Pradesh imposed a ban on recruitment 
of non teaching staff vide orders dated 3/11/97 and 9/12/97. He also admitted that all eligible claimants/workmen 
whose names were there in the Y Pool list were given an opportunity to participate in the selection process for their 
absorption. 

6. On the other hand, the Management examined one Shri Surendra Kumar Saini, Deputy Registrar (Legal) as 
MW1 who filed his affidavit Ex.MWl/A and relied on the documents Ex.MWl/1 to Ex.MWl/20. In cross examination 
he stated that category D posts have been abolished since 2006 and workmen/officials working in category-D are now 
termed as Multi Tasking Staff who are getting initial scale. While producing the regulations regarding the creation and 
pay-scale of different posts as Ex.MWl/W-5, he admitted that the posts created by Syndicate (Executive Body of 
Roorkee University) are in the pay scale approved by the State Government applicable at that time. He admitted that 
Management had created a single Y pool List but could not say whether at that time illiterate persons were regularized as 
Maali from the list of Y pol. He also admitted that Shri Bal Chand (mentioned at S1.N.21) of list Ex.MWl/4 also being 
an illiterate was appointed as Safai Karamchari. Similarly incumbent at Sl.No.57, No.31 (Mahipal) and at Sl.No.80 
(Tara Chand) in the said List all illiterate have been appointed as Safai Karamchari/Helper. He also admitted that the 
claimant/workman has worked for more than 240 days in a calendar year and is doing job regularly. 

7. I have heard Shri Amit Sharma, A/R for the workman and Shri Sanjay Rawat, A/R for the Management and 
have also gone through the records carefully and my findings are as follows. 

8. From the pleadings of the parties and evidence adduced on record, it is manifest that the claimant/workman 
having been engaged as Maali on daily wage/ casual basis by the erstwhile University of Roorkee, has been under the 
employment of the Management since the year 1983 and he has been discharging duties as assigned to him. As such, it 
clearly establishes relationship of employer-employee between the Management and claimant. In this regard, reference 
can be made to the decision in the case of Devinder Sin eh Vs. Municipal Council, Sanaur, AIR 2011 Supreme Courtt 
2532, wherein the Hon'ble Apex Court while interpreting the provisions of Section 2(S) of the Act which deals with the 
definition of "workman" has observed as under :- 

“The source of employment, the quantum of recruitment, the terms & conditions of employment/ contract of 
sendee, the quantum of wages/ pay and mode of payment are not at all relevant for deciding whether or not a 
person is a workman within the meaning of Section 2(s) of the Act. The definition of workman also does not 
make any distinction between full time and part time employee or a person appointed on contract basis. There 
is nothing in the plain language of Section 2(s) from which it can be inferred that only person employed on 
regular basis or a person employed for doing whole time job is a workman and the one employed on temporary, 
part time or contract basis on fixed wages or as a casual employee or for doing duty for fixed hours is not a 
workman.” 





694 


THE GAZETTE OF INDIA : FEBRUARY 2, 2019/MAGHA 13, 1940 


[Part II— Sec. 3(ii)] 


It is clear from the perusal of aforesaid observations that even if a person is engaged on temporary, part time or contract 
basis or for doing any other kind of work and is duly paid wages for the said work, in that eventuality such a person 
would be covered by the definition of “workman" as provided in Section 2(S) of the Act. 

9. As discussed above, in the case in hand engagement of the claimants as part time for doing intermittent nature 
of work and/or for cleaning the bank premises is duly admitted by the Management as per its pleadings and evidence 
adduced on record. Office Memo Ex.MWl/W-2 shows that the workman/claimant Ram Prakat still working on 
contractual engagement under Y-l category is paid fixed monthly emoluments in respect of his services, that is to say 
that he is being paid minimum in the scale without any increment or promotion etc. for want of regularization. 

10. During the course of arguments, learned A/R for the Management relied on a number of judgements to contend 
that there is no fundamental right of those workers who have been employed as daily wager or temporarily or on 
contractual basis to claim that they have a right to be absorbed in service. Even such workers even serving for a long 
number of years will not become entitle to claim regularization if he is not working against a sanctioned post. 

11. There is no dispute about preposition of law on the point. Hon’ble Supreme Court in the case of Hari Nandan 
Prasad and another Vs. Food Corporation of India (2014) 7 Supreme Court cases 190 held as under 

“... We are of the opinion that when there are posts available, in the absence of any unfair labour practice, the 
Labour Court would not give direction for regularization only because a worker has continued as daily wage 
worker/adhoc/temporary worker for number of year. Further, if there are no posts available, such a direction for 
regularization would be impressible. In the abovesaid circumstances, giving of direction to regularise a person, 
only on the basis of number of years put in by such a worker as daily wager et., may amount to backdoor entry 
into the service which is an anathema to Article 14 of the Constitution. Further such a direction would not be 
given when the concerned worker does not meet the eligibility requirement of the post in question as per the 
Recruitment Rules. However, wherever it is found that similarly situated workmen are regularized by the 
employer itself under some scheme or otherwise and the workmen in question who have approached 
Industrial/Labour Court are at part with them, direction of regularization in such cases may be legally 
justified, otherwise non regularization of the left over workers itself would amount to invidious 
discrimination qua them in such cases and would be violative of Article 14 of the Constitution. Thus, the 
Industrial adjudicator would be achieving the equality of upholding Article 14 rather than violating this 
constitutional provision.” 

12. It is not in dispute that after agitation of casual daily wage workers engaged in the erstwhile University of 
Roorkee in the year 1993, Memorandums of Understanding dated 22/11/1993 and 20./2/1996 were reduced into writing 
and subsequently, the Management had prepared a Y list of such workers for the purposes of their regularization against 
the vacant posts. As per written statement of the Management, 211 workers out of total 361 workers of Y-Pool list 
have already been appointed/regularized and are being given regular pay scale. Management had intended to 
accommodate and give benefit of regularization to remaining Y-Pool workers had placed an agenda in the year 2004 
before the Finance Committee and Board of Governors for absorption/regularization of the remaining/left over Y Pool 
workers but the same was not accepted by the said Committee/Board. This impliedly shows that a scheme/policy was 
formulated by the Management for regularizing the services of the workmen engaged on daily wage/casual basis. 
Document/notification dated 27/3/1997 (Ex.MWl/5) issued by University of Roorki shows that for the post of Maali in 
the pay-scale of Rs.750-940/- eligibility criteria of education/experience was that the incumbent should be literate 
(having knowledge of reading & writing) with two years experience of the work of Mali. It shows that the 
workman/claimant who was engaged in the year 1983 was eligible to be considered for the said post of Mali and at that 
time it was not required that the incumbent should be 10 th class pass, as has been pleaded by the Management. It is also 
evident from the testimony of MW1 Surender Kumar Saini, Deputy Registrar (Legal) that the Management has 
appointed/regularized the services of various other workers who were similarly placed with the claimant on the issue of 
literacy, were named in the Y Pool list (Ex.MWl/4). Shri Bal Chand (mentioned at S1.N.21), Mahipal (at Sl.No.31 and 
Tara Chand (at Sl.No.80) are few of them and they have been placed in the regular pay-scale. Perusal of the said list also 
shows that there are other workmen who are illiterate but have been regularized as group-D for the post of Helper, 
Sweeper, Mali etc and reference may be made to the workmen shown at Sl.No.44,48, 67, 82, 85 to 89, 108, 114, 117, 
139, 190, 201 of the said list. They have been regularized & are being paid wages in the regular pay-scale. On the 
contrary, the claimant/workman who is 5 th standard pass is being paid wages at a fixed consolidated rate at the minimum 
of the scale and that is to say that the workman/claimant is being paid lesser pay than those who are similarly placed and 
are doing the same/equal work. 

13. Hon’ble the Apex Court in the case of State of Punjab and others Vs. Jagjit Singh and others. 
2017Lab.L.C. 427 while upholding the principle of “equal pay for equal work" even for temporary employees observed 
as under :- 
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"The principle of "equal pay for equal work” can be extended to temporary employees (differently described as 
work-charged, daily wage, casual, adhoc, contractual and the like). It is fallacious to determine artificial 
parameters to deny fruits of labour. An employee engaged for the same work, can not be paid less than another, 
who performs the same duties and responsibilities. Certainly not, in a welfare State. Such an action besides 
being demeaning, strikes at the very foundation of human dignity. Any one, who is compelled to work at a 
lesser wage, does not do so voluntarily. He does so, to provide food and shelter to his family, at the cost of his 
self respect and dignity, at the cost of his self worth, and at the cost of his integrity. For he knows, that his 
dependents would suffer immensely, if he does not accept the lesser wage. Any act, of paying less wages, as 
compared to others similarly situate, constitutes an act of exploitative enslavement, emerging out of a 
domineering position. Undoubtedly, the action is oppressive, suppressive and coercive, as it compels 
involuntary subjugation. ” 

14. Having regard to the above, this Tribunal is of the considered opinion that action of the Management in not 
regularizing the workman Shri Ram Prakat s/o. Shri Punnoo, Mali despite rendering service for more than 35 years 
continuously is unjustified and unwarranted. The workman /claimant is entitled to be regularized to the post of Mali. 

15. Now the question arises for consideration is as to from which date the workman/claimant is entitled to be given 
benefit of regularization. Neither in the statement of claim, the workman/claimant has pleaded that he had made any 
written representation or demand/legal letter to the Management for consideration of his demand of regularization, nor 
he has filed any such document on record. It is pertinent to mention here that on the controversy between the parties, 
the reference to this Tribunal was made by the Appropriate Government vide letter dated 7/1/2013. In these 
circumstances, this Tribunal is of the considered view that the workman/claimant is entitled to get benefit of 
regularization to the post of Mali in the regular pay-scale existing to the said post from 7 th lanuary, 2013 with all 
consequential benefits viz.annual increment and other prevalent benefits/facilities like HRA, transport, medical facility 
etc. 

Relief 


In view of my aforesaid findings, the Management is directed to regularize the workman/claimant to the post of 
Mali w.e.f. 7/1/2013 in the regular pay-scale of MTS/Group-D Employee, with all consequential benefits and arrears of 
the same be also paid to him. The Award is passed accordingly. 

Date : 07.01.2019 


AVTAR CHAND DOGRA, Presiding Officer 
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New Delhi, the 15 th lanuary, 2019 

S.O. 195.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 20/2013) of the Central Government Industrial Tribunal-cum-Labour 
Court-1, New Delhi as shown in the Annexure, in the Industrial dispute between the employers in relation to the 
Registrar, IIT Roorkee, and their workmen which were received by the Central Government on 15.01.2019. 

[No. L-42011/121/2012-IR (DU)] 

RAJENDRA JOSHI, Dy. Director 
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ANNEXURE 

BEFORE SHRI AVTAR CHAND DOGRA : PRESIDING OFFICER CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT No.l. : NEW DELHI 

ID No. 20/2013 


Shri Ravindra Kumar Yadav, 

(The General Secretary), 

IIT Roorkee Karamchari Union, 

IIT Roorkee .. .Workman/Claimant 


Versus 


The Registrar, 

IIT Roorkee 

Roorkee .. .Management/ Respondent 

AWARD 

This Award shall decide a reference which was made to this Tribunal by the Appropriate Government vide its letter 
No.L-42011/121/2012/IR(DU) dated 7/1/2013 under clause (d) of sub-section (1) and sub-section (2A) of Section 10 of 
the Industrial Disputes Act, 1947 (in short the Act) for adjudication of an industrial dispute, terms of which are as under:- 

‘Whether action of management of IIT Roorkee in not regularizing the workman Shri Ravindra Kumar Yadav 
s/o. Shri Sheetal Prasad Yadav, Pump Operator despite rendering for more than 29 years is justified ? If not, 
what relief the said workman is entitled to ?’ 

2. Both parties were put to notice and workman Ravinder Kumar Yadav filed his statement of claim, with the 
averments that he was inducted into the service of erstwhile University of Roorkee (later on converted into IIT Roorkee) 
as Pump Operator on muster roll basis we.f. August, 1987 and continues to work in the same capacity since then. He 
requested the Management for his regularization many a times but to no avail. It is pleaded that the Management IIT 
Roorkee chalked out a plan under the Scheme of Y-Pool workers for the consistent absorption/regularization of such 
workmen/employees whose names were included in the Y-Pool for which the applicant was not taken into confidence. 
Though some of the workmen who were not included in the Y-Pool list have been absorbed but the claimant has been 
deprived of his legitimate right of being placed on regular pay scale. The claimant approached the Management several 
times for grant of such benefits but to no avail. He has prayed that order be passed (a) for upgradation of the claimant as 
per career development policy for the category to which he belongs with effect from the date he becomes entitled to his 
promotion; (b) for payment of arrears arising out of his regularization in the different regular pay scales and (c) for 
extension of all amenities & facilities such as residential accommodation allowance, medical, transport etc. for which the 
claimant becomes entitled consequent to his regularization and up-gradation in the regular pay scales. 

3. The claim of the Workman has been resisted by the Management who filed its written statement wherein it has 
been alleged that the claimant was one of those casual daily wage workers whose services were engaged by the erstwhile 
University of the Management in August, 1987 as unskilled casual daily wage worker. Consequent upon agitation of 
such casual daily wage workers in 1993, a broad Memorandum of Understanding dated 22/11/1993 and 20./2/1996 was 
reduced into writing in the presence of Civil Administration inter-alia on the terms that the such daily wage workers 
would be considered for appointment against vacant posts according to their qualifications and on the basis of their 
seniority & performance/merit as per recruitment rules, regulations and guidelines. Advertisement from time to time 
including those dated 24/10/94, 21/11/94, 26/7/95, 13/6/95, 27/8/96 and 27/3/97 for regular vacancies were issued and 
applications were called from Y-Pool workers and accordingly 211 persons out of total 361 workers of Y-Pool were 
recruited/selected against the regular posts on the basis of their merit/qualifications and experience. There was no 
automatic right for absorption or fresh appointment with respect to all the daily wage or contract workers. The claimant 
had applied for the post of Library Assistant against advertisement dated 20/9/1999; for the post of Peon against posts 
advertised on 22/3/97 and against the post of Worker Grade-C in Mechanical & Indl.Engg. Department against 
advertisement dated 27/8/1996.. He was called for interview but was not selected/short listed due to inadequate 
experience in the relevant field. Though efforts on the part of Government to reduce the workers’ strength was going on 
but the Management with the sole intention to accommodation Y-Pool workers placed an agenda in the year 2004 before 
the Finance Committee and Board of Governors for absorption/regularization of the rest of these Y Pool workers but the 
same was not accepted by the said Committee/Board. It is alleged that the Management is providing all the facilities 
viz. EPF, Pension, Gratuity, accommodation, revision of fixed wages, hospital facilities to the Y pool workers including 
the claimant. It is also alleged that the claimant was/is otherwise illegible for selection as a regular employee of the 
Management (IIT Roorkee).. The engagement of the claimant was purely on casual, intermittent and temporary basis 
and in exigencies of work which was extended from time to time, the claim of the claimant for regularization of his 
services is ill founded and unjustified . Prayer has been made for dismissal of the claim petition. 

4. Vide order dated 12/8/2013 my learned Predecessor observed that no specific issue except those referred by the 
Government for adjudication arises from the pleadings of the parties and as such parties were called upon to adduce their 
evidence. 
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5. The Claimant in support of his case examined himself as WW1 who tendered his affidavits Ex.WWl/A and 
relied on the documents Ex.WWl/1 to Ex.WWl/2. In cross examination he deposed that he is 8 th standard pass and had 
annexed a certificate to this effect alongwith his application submitted for engagement with the Management. He 
admitted that he was engaged as telephone operator without any advertisement. He clarified that an incumbent for the 
post of telephone Operator should be literate. He also admitted about formulation of Y pool list by the Management; 
conducting of test/interviews for the posts exclusively for the 361 Nos. of workers in the Y pool list and that the 
Management had recruited/regularized 211 such workers in the Y pool List. He also admitted that for different posts, 
minimum qualifications have been prescribed and that against the advertised post, he had also applied for the post of 
Library Assistant and he was interviewed. He showed his ignorance that the Govt, of Uttar Pradesh imposed a ban on 
recruitment of non teaching staff vide orders dated 3/11/97 and 9/12/97. He admitted having applied for the post of clerk 
as well as Library Attendant against the advertisement issued by the Management but was not short listed/selected. He 
also admitted that all eligible claimants/workmen whose names were there in the Y Pool list were given an opportunity 
to participate in the selection process for their absorption. 

6. On the other hand, the Management examined one Shri Surendra Kumar Saini, Deputy Registrar (Legal) as 
MW1 who filed his affidavit Ex.MWl/A and relied on the documents Ex.MWl/1 to Ex.MWl/20. In cross examination 
he stated that category D posts have been abolished since 2006 and workmen/officials working in category-D are now 
termed as Multi Tasking Staff who are getting initial scale. While producing the regulations regarding the creation and 
pay-scale of different posts as Ex.MWl/W-5, he admitted that the posts created by Syndicate (Executive Body of 
Roorkee University) are in the pay scale approved by the State Government applicable at that time. He admitted that 
Management had created a single Y pool List but could not say whether at that time illiterate persons were regularized 
from the list of Y pool. He also admitted that Shri Bal Chand (mentioned at S1.N.21) of list Ex.MWl/4 also being an 
illiterate was appointed as Safai Karamchari. Similarly incumbent at Sl.No.57, No.31 (Mahipal) and at SI.No.80 (Tara 
Chand) in the said List all illiterate have been appointed as Safai Karamchari/Helper. He also admitted that the 
claimant/workman has worked for more than 240 days in a calendar year and is doing job regularly. 

7. I have heard Shri Amit Sharma, A/R for the workman and Shri Sanjay Rawat, A/R for the Management and 
have also gone through the records carefully and my findings are as follows. 

8. From the pleadings of the parties and evidence adduced on record, it is manifest that the claimant/workman 
having been engaged as daily wager/ casual worker by the erstwhile University of Roorkee, has been under the 
employment of the Management since the year 1987 and he has been discharging duties of Pump Operator. As such, it 
clearly establishes relationship of employer-employee between the Management and claimant. In this regard, reference 
can be made to the decision in the case of Devinder Sinsh Vs. Municipal Council, Sanaur, AIR 2011 Supreme Courtt 
2532, wherein the Hon'ble Apex Court while interpreting the provisions of Section 2(S) of the Act which deals with the 
definition of "workman" has observed as under 

“The source of employment, the quantum of recruitment, the terms & conditions of employment/ contract of 
service, the quantum of wages/ pay and mode of payment are not at all relevant for deciding whether or not a 
person is a workman within the meaning of Section 2(s) of the Act. The definition of workman also does not 
make any distinction between full time and part time employee or a person appointed on contract basis. There 
is nothing in the plain language of Section 2(s) from which it can be inferred that only person employed on 
regular basis or a person employed for doing whole time job is a workman and the one employed on temporary, 
part time or contract basis on fixed wages or as a casual employee or for doing duty for fixed hours is not a 
workman 

It is clear from the perusal of aforesaid observations that even if a person is engaged on temporary, part time or contract 
basis or for doing any other kind of work and is duly paid wages for the said work, in that eventuality such a person 
would be covered by the definition of “workman” as provided in Section 2(S) of the Act. 

9. As discussed above, in the case in hand engagement of the claimant as daily wager for doing intermittent nature 
of work is duly admitted by the Management as per its pleadings and evidence adduced on record. The 
workman/claimant having been working continuously since the year 1987 on contractual engagement/daily wage basis 
under Y-l category is paid fixed monthly emoluments in respect of his services, that is to say that he is being paid 
minimum in the scale without any increment or promotion etc. for want of regularization. 

10. During the course of arguments, learned A/R for the Management relied on a number of judgements to contend 
that there is no fundamental right of those workers who have been employed as daily wager or temporarily or on 
contractual basis to claim that they have a right to be absorbed in service. Even such workers even serving for a long 
number of years will not become entitled to claim regularization if he is not working against a sanctioned post. 

11. There is no dispute about preposition of law on the point. Hon’ble Supreme Court in the case of Hari Nandan 
Prasad and another Ys. Food Corporation of India (2014) 7 Supreme Court cases 190 held as under 

“... We are of the opinion that when there are posts available, in the absence of any unfair labour practice, the 
Labour Court would not give direction for regularization only because a worker has continued as daily wage 
worker/adhoc/temporary worker for number of year. Further, if there are no posts available, such a direction for 
regularization would be impressible. In the abovesaid circumstances, giving of direction to regularise a person, 
only on the basis of number of years put in by such a worker as daily wager et., may amount to backdoor entry 
into the service which is an anathema to Article 14 of the Constitution. Further such a direction would not be 
given when the concerned worker does not meet the eligibility requirement of the post in question as per the 







698 


THE GAZETTE OF INDIA : FEBRUARY 2, 2019/MAGHA 13, 1940 


[Part II— Sec. 3(ii)] 


Recruitment Rules. However, wherever it is found that similarly situated workmen are regularized by the 
employer itself under some scheme or otherwise and the workmen in question who have approached 
Industrial/Labour Court are at part with them, direction of regularization in such cases may be legally 
justified, otherwise non regularization of the left over workers itself would amount to invidious 
discrimination qua them in such cases and would be violative of Article 14 of the Constitution. Thus, the 
Industrial adjudicator would be achieving the equality of upholding Article 14 rather than violating this 
constitutional provision." 

From the above ruling, it is clear that ordinarily the Labour Court/Industrial Adjudicator should not issue direction for 
regularization of the workman engaged/working on casual/daily wage basis irrespective of his length of service unless 
there is a Scheme/policy of the Management & similarly situated workmen have been regularized by the 
employer/Management under the said policy/Scheme and benefit of such scheme/policy has been declined to the 
other. 

12. It is not in dispute that pursuant to agitation of casual daily wage workers engaged in the erstwhile University of 
Roorkee in the year 1993, Memorandums of Understanding dated 22/11/1993 and 20./2/1996 were reduced into writing 
and subsequently, the Management had prepared a Y list of such workers for the purposes of their regularization against 
the vacant posts. As per written statement of the Management, 211 workers out of total 361 workers of Y-Pool list 
have already been appointed/regularized and are being given regular pay scale. Management had intended to 
accommodate and give benefit of regularization to remaining Y-Pool workers & had placed an agenda in the year 2004 
before the Finance Committee and Board of Governors for absorption/regularization of the remaining/left over Y Pool 
workers but the same was not accepted by the said Committee/Board. This impliedly shows that a scheme/policy was 
formulated by the Management for regularizing the services of the workmen engaged on daily wage/casual basis. 
Documents/notifications dated 27/8/1996 (Ex.MWl/5 colly.) issued by University of Roorki shows that for the post of 
Worker Grade-C in the pay-scale of Rs.775-1025/- as well as Workshop attendant in the pay-scale of Rs.750-940/-, 
eligibility criteria of education/experience was that the incumbent should be 8 th class pass & having 1 years experience 
in the said field/line. The claimant is 8 th class pass, It shows that the workman/claimant who was engaged in the year 
1987 and is working as Pump operator since then, has got requisite experience by now. It is also evident from the 
testimony of MW 1 Surender Kumar Saini, Deputy Registrar (Legal) that the Management has appointed/regularized the 
services of various other workers who were similarly placed with the claimant as regards literacy, were named in the Y 
Pool list (Ex.MWl/4). Shri Bal Chand, Maali (mentioned at S1.N.21), Mahipal. Survey Tindal (at Sl.No.31), Shri 
Brijesh, Safai Karamchari (at Sl.No.56) and Tara Chand, Helper (at Sl.No.80) who are illiterate but have been placed 
in the regular pay-scale. Perusal of the said list also shows that one Shri Kalyan Singh (at Sl.No.25) having educational 
qualification of 8 th class pass having been regularized/appointed is being paid wages in the regular pay-scale. On the 
contrary, the claimant/workman is being paid wages at a fixed consolidated rate at the minimum of the scale and that is 
to say that the workman/claimant is being paid lesser pay than those who is similarly placed and is doing the same/equal 
work. This action of the Management is discriminatory and not justified. 

13. Hon’ble the Apex Court in the case of State of Punjab and others Vs. Jagiit Singh and others, 
2017Lab.L.C. 427 while upholding the principle of “equal pay for equal work" even for temporary employees observed 
as under :- 

"The principle of "equal pay for equal work” can be extended to temporary employees (differently described as 
work-charged, daily wage, casual, adhoc, contractual and the like). It is fallacious to determine artificial 
parameters to deny fruits of labour. An employee engaged for the same work, can not be paid less than another, 
who performs the same duties and responsibilities. Certainly not, in a welfare State. Such an action besides 
being demeaning, strikes at the very foundation of human dignity. Any one, who is compelled to work at a 
lesser wage, does not do so voluntarily. He does so, to provide food and shelter to his family, at the cost of his 
self respect and dignity, at the cost of his self worth, and at the cost of his integrity. For he knows, that his 
dependents would suffer immensely, if he does not accept the lesser wage. Any act, of paying less wages, as 
compared to others similarly situate, constitutes an act of exploitative enslavement, emerging out of a 
domineering position. Undoubtedly, the action is oppressive, suppressive and coercive, as it compels 
involuntary subjugation. ” 

14. Having regard to the above, this Tribunal is of the considered opinion that action of the Management in not 
regularizing the workman Shri Ravinder Kumar Yadav despite rendering service for more than 30 years continuously is 
unjustified and unwarranted. The workman /claimant is entitled to be regularized to the post of Pump Operator. 

15. Now the question arises for consideration is as to from which date the workman/claimant is entitled to be given 
benefit of regularization. Neither in the statement of claim, the workman/claimant has pleaded that he had made any 
written representation or demand/legal letter to the Management for consideration of his demand of regularization, nor 
he has filed any such document on record. It is pertinent to mention here that on the controversy between the parties, 
the reference to this Tribunal was made by the Appropriate Government vide letter dated 7/1/2013. In these 
circumstances, this Tribunal is of the considered view that the workman/claimant is entitled to get benefit of 
regularization to the post of Telephone Operator in the regular pay-scale existing to the said post, w.e.f. 7/1/2013 with all 
consequential benefits viz.annual increment and other prevalent benefits/facilities like HRA, transport, medical facility 
etc. 
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Relief 


In view of my aforesaid findings, the Management is directed to regularize the workman/claimant to the post of 
Mali w.e.f. 7/1/2013 in the regular pay-scale of Telephone Operator, with all consequential benefits and arrears of the 
same be also paid to him. The Award is passed accordingly. 

Date : 07.01.2019 


AVTAR CHAND DOGRA, Presiding Officer 


7ft Rc'41, 15 444 O, 2019 

3TT. 196.—4l+nR]+ srf&i^rtr 1947 (1947 tt 14) # airr 17 % 4 V£i4 *k+k 

4tt 4 Tf^FJR, STTfanM ^5# 3Ttr 3T^f TTcf +441-0 % 4 4^[ Pj4M+4 3Ttr +4+1-0 4 

#4 3Rj4y if f4f?5 4i+rif4+ f4TTC 4 +-4I + 4H+K 4) 4) 14 + Tf4 ^TR 4I4H<I 1, T#f^ff % w 

(4tt44w 181/2012) 4t f Wf Vtfl4 +K+K 4f 15.01.2019 TTTTT% I 

[4. WT-42011/90/201 2-3ffi3fl7 (44j)] 

77% TT f4%sp+ 


New Delhi, the 15 th January, 2019 

S.O. 196.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 181/2012) of the Central Government Industrial Tribunal-cum-Labour 
Court-1, New Delhi as shown in the Annexure, in the Industrial dispute between the employers in relation to the 
Registrar, IIT Roorkee, and their workmen which were received by the Central Government on 15.01.2019. 

[No. L-42011/90/2012-IR (DU)] 

RAJENDRA JOSHI, Dy. Director 


ANNEXURE 


BEFORE SHRI AVTAR CHAND DOGRA : PRESIDING OFFICER CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT No. 1. : NEW DELHI 

ID No. 181/2012 


Shri Chander Bhan, 

(The General Secretary), 

IIT Roorkee Karamchari Union, 

IIT Roorkee .. .Workman/Claimant 

Versus 

The Registrar, 

IIT Roorkee 

IIT Roorkee .. .Management/ Respondent 

AWARD 

This Award shall decide a reference which was made to this Tribunal by the Appropriate Government vide its letter 
No.L-4201 l/90/2012-IR(DU) dated 12th November, 2012 under clause (d) of sub-section (1) and sub-section (2A) of 
Section 10 of the Industrial Disputes Act, 1947 (in short the Act) for adjudication of an industrial dispute, terms of which 
are as under:- 

‘Whether action of management of IIT Roorkee in not regularizing the services of Shri Chandrabhan s/o. 
Deewan, Attendant, despite rendering service for more than 30 years continuously is justified ? If not, what 
relief the said workman is entitled to ? ’ 

2. Both parties were put to notice and workman Chander Bhan filed his statement of claim, with the averments 
that he was inducted into the service of erstwhile University of Roorkee (later on converted into IIT Roorkee) as Helper 
(Electrician) on muster roll basis w.e.f. April, 1982 and continues to work in the same capacity since then. He requested 
the Management for his regularization many a times but to no avail. It is pleaded that the Management IIT Roorkee 
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chalked out a plan under the Scheme of Y-Pool workers for the consistent absorption/regularization of such 
workmen/employees whose names were included in the Y-Pool for which the applicant was not taken into confidence. 
Though some of the workmen who were not included in the Y-Pool list have been absorbed but the claimant has been 
deprived of his legitimate right of being placed on regular pay scale. The claimant approached the Management several 
times for grant of such benefits but to no avail. He has prayed that order be passed (a) for upgradation of the claimant as 
per career development policy for the category to which he belongs with effect from the date he becomes entitled to his 
promotion; (b) for payment of arrears arising out of his regularization in the different regular pay scales and (c) for 
extension of all amenities & facilities such as residential accommodation allowance, medical, transport etc. for which the 
claimant becomes entitled consequent to his regularization and up-gradation in the regular pay scales. 

3. The claim of the Workman has been resisted by the Management who filed its written statement wherein it has 
been alleged that the claimant was one of those casual daily wage workers whose services were engaged by the erstwhile 
University of the Management as unskilled daily wager on 1/5/1982. Consequent upon agitation of such casual daily 
wage workers in the year 1993, a broad Memorandum of Understanding dated 22/11/1993 and 20/2/1996 was reduced 
into writing in the presence of Civil Administration inter-alia on the terms that the such daily wage workers would be 
considered for appointment against vacant posts according to their qualifications and on the basis of their seniority & 
performance/merit as per recruitment rules, regulations and guidelines. Advertisement from time to time including those 
dated 24/10/94, 21/11/94, 26/7/95, 13/6/95, 27/8/96 and 27/3/97 for regular vacancies were issued and applications were 
called from Y-Pool workers and accordingly 211 persons out of total 361 workers of Y-Pool were recruited/selected 
against the regular posts on the basis of their merit/qualifications and experience. There was no automatic right for 
absorption or fresh appointment with respect to all the daily wage or contract workers. Though efforts on the part of 
Government to reduce the workers’ strength was going on but the Management with the sole intention to accommodation 
Y-Pool workers placed an agenda in the year 2004 before the Finance Committee and Board of Governors for 
absorption/regularization of the rest of these Y Pool workers but the same was not accepted by the said 
Committee/Board. It is alleged that the Management is providing all the facilities viz. EPF, Pension, Gratuity, 
accommodation, revision of fixed wages, hospital facilities to the Y pool workers including the claimant. The 
engagement of the claimant was purely on casual, intermittent and temporary basis and in exigencies of work which was 
extended from time to time, the claim of the claimant for regularization of his services is ill founded and unjustified. 
Prayer has been made for dismissal of the claim petition. 

4. Vide order dated 05/06/2013 my learned Predecessor observed that no specific issue except those referred by 
the Government for adjudication arises from the pleadings of the parties and as such parties were called upon to adduce 
their evidence. 

5. The Claimant in support of his case examined himself as WW1 who tendered his affidavits Ex.WWl/A and 
relied on the documents Ex.WWl/1 and Ex.WWl/2. In cross examination he stated that he is 5 th standard pass and was 
engaged as Helper without any advertisement. He also admitted about formulation of Y pool list by the Management; 
conducting of test/interviews for the posts exclusively for the 361 Nos. of workers in the Y pool list and that the 
Management had recruited/regularized 211 such workers in the Y pool List. He also admitted that for different posts, 
minimum qualifications have been prescribed and that against the advertised post, he had also applied for the post of 
Library Attendant and he was interviewed. He showed his ignorance that the Govt, of Uttar Pradesh imposed a ban on 
recruitment of non teaching staff vide orders dated 3/11/97 and 9/12/97. He also admitted that all eligible 
claimants/workmen whose names were there in the Y Pool list were given an opportunity to participate in the selection 
process for their absorption. 

6. On the other hand, the Management examined one Shri Surendra Kumar Saini, Deputy Registrar (Legal) as 
MW1 who filed his affidavit Ex.MWl/A and relied on the documents Ex.MWl/1 to Ex.MWl/20. In cross examination 
he stated that category D posts have been abolished since 2006 and workmen/officials working in category-D are now 
termed as Multi Tasking Staff who are getting initial scale. While producing the regulations regarding the creation and 
pay-scale of different posts as Ex.MWl/W-5, he admitted that the posts created by Syndicate (Executive Body of 
Roorkee University) are in the pay scale approved by the State Government applicable at that time. He admitted that 
Management had created a single Y pool List but could not say whether at that time illiterate persons were regularized as 
Maali from the list of Y pool. He also admitted that Shri Bal Chand (mentioned at S1.N.21) of list Ex.MW 1/4 also being 
an illiterate was appointed as Safai Karamchari. Similarly incumbent at Sl.No.57, No.31 (Mahipal) and at Sl.No.80 
(Tara Chand) in the said List all illiterate have been appointed as Safai Karamchari/Helper. He also admitted that the 
claimant/workman has worked for more than 240 days in a calendar year and is doing job regularly. 

7. I have heard Shri Amit Sharma, A/R for the workman and Shri Sanjay Rawat, A/R for the Management and 
have also gone through the records carefully and my findings are as follows. 

8. From the pleadings of the parties and evidence adduced on record, it is manifest that the claimant/workman 
having been engaged as Helper (Maali) on daily wage/ casual basis by the erstwhile University of Roorkee, has been 
under the employment of the Management since the year 1987 and he has been discharging duties as assigned to him. 
As such, it clearly establishes relationship of employer-employee between the Management and claimant. In this regard, 
reference can be made to the decision in the case of Devinder Sinsh Vs. Municipal Council Sanaur, AIR 2011 Supreme 
Cnurtt 2532, wherein the Hon’ble Apex Court while interpreting the provisions of Section 2(S) of the Act which deals 
with the definition of "workman” has observed as under :- 

“The source of employment, the quantum of recruitment, the terms & conditions of employment/ contract of 

service, the quantum of wages/ pay and mode of payment are not at all relevant for deciding whether or not a 
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person is a workman within the meaning of Section 2(s) of the Act. The definition of workman also does not 
make any distinction between full time and part time employee or a person appointed on contract basis. There 
is nothing in the plain language of Section 2(s) from which it can be inferred that only person employed on 
regular basis or a person employed for doing whole time job is a workman and the one employed on temporary, 
part time or contract basis on fixed wages or as a casual employee or for doing duty for fixed hours is not a 
workman 

It is clear from the perusal of aforesaid observations that even if a person is engaged on temporary, part time or contract 
basis or for doing any other kind of work and is duly paid wages for the said work, in that eventuality such a person 
would be covered by the definition of “workman” as provided in Section 2(S) of the Act. 

9. As discussed above, in the case in hand engagement of the claimant on contract/casual basis for doing the work 
of Maali, is duly admitted by the Management as per its pleadings and evidence adduced on record. It is not in dispute 
that the workman/claimant is still working on contractual engagement under Y-l category and is paid fixed monthly 
emoluments in respect of his services, that is to say that he is being paid minimum in the scale without any increment or 
promotion etc. for want of regularization. 

10. During the course of arguments, learned A/R for the Management relied on a number of judgements to contend 
that there is no fundamental right of those workers who have been employed as daily wager or temporarily or on 
contractual basis to claim that they have a right to be absorbed in service. Even such workers even serving for a long 
number of years will not become entitle to claim regularization if he is not working against a sanctioned post. 

11. There is no dispute about preposition of law on the point. Hon’ble Supreme Court in the case of Hari Nandan 
Prasad and another Ys. Food Corporation of India (2014) 7 Supreme Court cases 190 held as under 

“... We are of the opinion that when there are posts available, in the absence of any unfair labour practice, the 
Labour Court would not give direction for regularization only because a worker has continued as daily wage 
worker/adhoc/temporary worker for number of year. Further, if there are no posts available, such a direction for 
regularization would be impressible. In the abovesaid circumstances, giving of direction to regularise a person, 
only on the basis of number of years put in by such a worker as daily wager et., may amount to backdoor entry 
into the service which is an anathema to Article 14 of the Constitution. Further such a direction would not be 
given when the concerned worker does not meet the eligibility requirement of the post in question as per the 
Recruitment Rules. However, wherever it is found that similarly situated workmen are regularized by the 
employer itself under some scheme or otherwise and the workmen in question who have approached 
Industrial/Labour Court are at part with them, direction of regularization in such cases may be legally 
justified, otherwise non regularization of the left over workers itself would amount to invidious 
discrimination qua them in such cases and would be violative of Article 14 of the Constitution. Thus, the 
Industrial adjudicator would be achieving the equality of upholding Article 14 rather than violating this 
constitutional provision.” 

From the above ruling, it is clear that ordinarily the Labour Court/Industrial Adjudicator should not issue direction for 
regularization of the workman engaged/working on casual/daily wage basis irrespective of his length of service unless 
there is a Scheme/policy of the Management & similarly situated workmen have been regularized by the 
employer/Management under the said policy/Scheme and benefit of such scheme/policy has been declined to the 
other. 

12. It is not in dispute that after agitation of casual daily wage workers engaged in the erstwhile University of 
Roorkee in the year 1993, Memorandums of Understanding dated 22/11/1993 and 20/2/1996 were reduced into writing 
and subsequently, the Management had prepared a Y list of such workers for the purposes of their regularization against 
the vacant posts. As per written statement of the Management, 211 workers out of total 361 workers of Y-Pool list 
have already been appointed/ regularized and are being given regular pay scale. Management had intended to 
accommodate and give benefit of regularization to remaining Y-Pool workers and had placed an agenda in the year 2004 
before the Finance Committee and Board of Governors for absorption/regularization of the remaining/left over Y Pool 
workers but the same was not accepted by the said Committee/Board. This impliedly shows that a scheme/policy was 
formulated by the Management for regularizing the services of the workmen engaged on daily wage/casual basis. 
Document/notification dated 13/6/1995 (Ex.MWl/5 colly) issued by University of Roorki shows that for the post of 
Helper/Survey Tindal in the pay-scale of Rs.750-940/- eligibility criteria of education/experience was that the incumbent 
should be literate having knowledge to upkeep the equipments/furniture etc.. It shows that the workman/claimant who 
was engaged in the year 1982 was eligible to be considered for the said post of Helper and at the later stage in the year 
1995-96 when vacancies arose, he had got requisite experience in the line. It is also evident from the testimony of MW 1 
Surender Kumar Saini, Deputy Registrar (Legal) that the Management has appointed/regularized the services of various 
other workers who were/are similarly placed with the claimant on the issue of literacy and were named in the Y Pool list 
(Ex.MWl/4). Shri Bal Chand (mentioned at S1.N.21), Mahipal (at Sl.No.31 and Tara Chand (at Sl.No.80) being all 
illiterate are few of them and they have been placed in the regular pay-scale. Perusal of the said list also shows that 
there are other workmen who are illiterate but have been regularized as group-D for the post of Helper, Sweeper, Mali 
etc and reference may be made to the workmen shown at Sl.No.44,48, 67, 82, 85 to 89, 108, 114, 117, 139, 190, 201 of 
the said list. They have been regularized & are being paid wages in the regular pay-scale. On the contrary, the 
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claimant/workman who is 5 th standard pass is being paid wages at a fixed consolidated rate at the minimum of the scale 
and that is to say that the workman/claimant is being paid lesser pay than those who are similarly placed and are doing 
the same/equal work. 

13. Hon'ble the Apex Court in the case of State of Punjab and others Vs. Jagjit Singh and others, 
2017Lab.L.C. 427 while upholding the principle of “equal pay for equal work” even for temporary employees observed 
as under :- 

"The principle of "equal pay for equal work” can be extended to temporary employees (differently described as 
work-charged, daily wage, casual, adhoc, contractual and the like). It is fallacious to determine artificial 
parameters to deny fruits of labour. An employee engaged for the same work, can not be paid less than another, 
who performs the same duties and responsibilities. Certainly not, in a welfare State. Such an action besides 
being demeaning, strikes at the very foundation of human dignity. Any one, who is compelled to work at a 
lesser wage, does not do so voluntarily. He does so, to provide food and shelter to his family, at the cost of his 
self respect and dignity, at the cost of his self worth, and at the cost of his integrity. For he knows, that his 
dependents would suffer immensely, if he does not accept the lesser wage. Any act, of paying less wages, as 
compared to others similarly situate, constitutes an act of exploitative enslavement, emerging out of a 
domineering position. Undoubtedly, the action is oppressive, suppressive and coercive, as it compels 
involuntary subjugation." 

14. Having regard to the above, this Tribunal is of the considered opinion that action of the Management in not 
regularizing the workman Shri Keshwar Prasad, Helper (Mali) despite rendering service for more than 35 years 
continuously is unjustified and unwarranted. The workman /claimant is entitled to be regularized to the post of Mali. 

15. Now the question arises for consideration is as to from which date the workman/claimant is entitled to be given 
benefit of regularization. Neither in the statement of claim, the workman/claimant has pleaded that he had made any 
written representation or demand/legal letter to the Management for consideration of his demand of regularization, nor 
he has filed any such document on record. It is pertinent to mention here that on the controversy between the parties, 
the reference to this Tribunal was made by the Appropriate Government vide letter dated 12/11/2012. In these 
circumstances, this Tribunal is of the considered view that the workman/claimant is entitled to get benefit of 
regularization to the post of Helper in the regular pay-scale existing to the said post from 12/11/2012 with all 
consequential benefits viz. annual increment and other prevalent benefits/facilities like HRA, transport, medical facility 
etc. 


Relief 

In view of my aforesaid findings, the Management is directed to regularize the workman/claimant to the post of 
Helper (Mali) w.e.f. 12/11/2012 in the regular pay-scale of Helper, with all consequential benefits and arrears of the 
same be also paid to him. The Award is passed accordingly. 

Date : 07.01.2019 

AVTAR CHAND DOGRA, Presiding Officer 


+4 Rr'41, 15 2019 

^>T. 3IT. 197.—41+144 + 3Tffc)P|A|H 1947 (1947 TT 14) # HT7T 17 4 4 V4N JK+K 
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(4^4 4w 179/2012) +T TTTtfr fr V4) 4 +K+K 15.01.2019 34 W ftr 4 | 

[4. Tpr-42011/92/2012-3nf3TiT (44j)] 

444, ^ 14497+ 


New Delhi, the 15 th January, 2019 

S.O. 197.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 179/2012) of the Central Government Industrial Tribunal-cum-Labour 
Court-1, New Delhi as shown in the Annexure, in the Industrial dispute between the employers in relation to the 
Registrar, IIT Roorkee and their workmen which were received by the Central Government on 15.01.2019. 

[No. L-42011/92/2012-IR (DU)] 

RAJENDRA JOSHI, Dy. Director 





[HPT II-^sHS 3(ii) ] 


'4TCT 7DFT5r : 2, 2019/HF4 13, 1940 


703 


ANNEXURE 

BEFORE SHRI AVTAR CHAND DOGRA : PRESIDING OFFICER CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT No.l.: NEW DELHI 

ID No. 179/2012 


Shri Chote Lai, 

(The General Secretary), 

IIT Roorkee Karamchari Union, 

IIT Roorkee .. .Workman/Claimant 

Versus 

The Registrar, 

IIT Roorkee 

IIT Roorkee .. .Management/ Respondent 

AWARD 

This Award shall decide a reference which was made to this Tribunal by the Appropriate Government vide its 
letter No.L-42011/92/2012/IR(DU) dated 12 tW 21 st November, 2012 under clause (d) of sub-section (1) and sub-section 
(2A) of Section 10 of the Industrial Disputes Act, 1947 (in short the Act) for adjudication of an industrial dispute, terms 
of which are as under:- 

'Whether action of management of IIT Roorkee in not regularizing the workman Shri Chotey Lai Mali despite 
rendering service for more than 23 years continuously is justified ? If not, what relief the said workman is 
entitled to ? ’ 

2. Both parties were put to notice and workman Chotey Lai filed his statement of claim, with the averments that he 
was inducted into the service of erstwhile University of Roorkee (later on converted into IIT Roorkee) as Helper (Maali) 
on muster roll basis we.f. February, 1989 and continues to work in the same capacity since then. He requested the 
Management for his regularization many a times but to no avail. It is pleaded that the Management IIT Roorkee chalked 
out a plan under the Scheme of Y-Pool workers for the consistent absorption/regularization of such workmen/employees 
whose names were included in the Y-Pool for which the applicant was not taken into confidence. Though some of the 
workmen who were not included in the Y-Pool list have been absorbed but the claimant has been deprived of his 
legitimate right of being placed on regular pay scale. The claimant approached the Management several times for grant 
of such benefits but to no avail. He has prayed that order be passed (a) for upgradation of the claimant as per career 
development policy for the category to which he belongs with effect from the date he becomes entitled to his promotion; 
(b) for payment of arrears arising out of his regularization in the different regular pay scales and (c) for extension of all 
amenities & facilities such as residential accommodation allowance, medical, transport etc. for which the claimant 
becomes entitled consequent to his regularization and up-gradation in the regular pay scales. 

3. The claim of the Workman has been resisted by the Management who filed its written statement wherein it has 
been alleged that the claimant was one of those casual daily wage workers whose services were engaged by the erstwhile 
University of the Management as unskilled daily wager in February, 1989. Consequent upon agitation of such casual 
daily wage workers in the year 1993, a broad Memorandum of Understanding dated 22/11/1993 and 20/2/1996 was 
reduced into writing in the presence of Civil Administration inter-alia on the terms that the such daily wage workers 
would be considered for appointment against vacant posts according to their qualifications and on the basis of their 
seniority & performance/merit as per recruitment rules, regulations and guidelines. Advertisement from time to time 
including those dated 24/10/94, 21/11/94, 26/7/95, 13/6/95, 27/8/96 and 27/3/97 for regular vacancies were issued and 
applications were called from Y-Pool workers and accordingly 211 persons out of total 361 workers of Y-Pool were 
recruited/selected against the regular posts on the basis of their merit/qualifications and experience. There was no 
automatic right for absorption or fresh appointment with respect to all the daily wage or contract workers. Though 
efforts on the part of Government to reduce the workers’ strength was going on but the Management with the sole 
intention to accommodation Y-Pool workers placed an agenda in the year 2004 before the Finance Committee and Board 
of Governors for absorption/regularization of the rest of these Y Pool workers but the same was not accepted by the said 
Committee/Board. It is alleged that the Management is providing all the facilities viz. EPF, Pension, Gratuity, 
accommodation, revision of fixed wages, hospital facilities to the Y pool workers including the claimant. It is also 
alleged that the claimant (who is an illiterate) does not possess the minimum essential qualifications of 10 th standard pass 
for selection even against an entry level Group D post (post of Maali) in the regular employment of the Management. 
The engagement of the claimant was purely on casual, intermittent and temporary basis and in exigencies of work which 
was extended from time to time, the claim of the claimant for regularization of his services is ill founded and unjustified. 
Prayer has been made for dismissal of the claim petition. 

4. Vide order dated 18/7/2013 my learned Predecessor observed that no specific issue except those referred by the 
Government for adjudication arises from the pleadings of the parties and as such parties were called upon to adduce their 
evidence. 

5. The Claimant in support of his case examined himself as WW1 who tendered his affidavits Ex.WWl/A and 
relied on the documents Ex.WWl/1 and Ex.WWl/2. In cross examination he admitted that he is illiterate and was 
engaged as Maali without any advertisement. He also admitted about formulation of Y pool list by the Management; 
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conducting of test/interviews for the posts exclusively for the 361 Nos. of workers in the Y pool list and that the 
Management had recruited/regularized 211 such workers in the Y pool List. He also admitted that for different posts, 
minimum qualifications have been prescribed and that against the advertised post, he had also applied for the post of 
Maali and he was interviewed. He showed his ignorance that the Govt, of Uttar Pradesh imposed a ban on recruitment 
of non teaching staff vide orders dated 3/11/97 and 9/12/97. He also admitted that all eligible claimants/workmen whose 
names were there in the Y Pool list were given an opportunity to participate in the selection process for their absorption. 

6. On the other hand, the Management examined one Shri Surendra Kumar Saini, Deputy Registrar (Legal) as 
MW1 who filed his affidavit Ex.MWl/A and relied on the documents Ex.MWl/1 to Ex.MWl/20. In cross examination 
he stated that category D posts have been abolished since 2006 and workmen/officials working in category-D are now 
termed as Multi Tasking Staff who are getting initial scale. While producing the regulations regarding the creation and 
pay-scale of different posts as Ex.MWl/W-5, he admitted that the posts created by Syndicate (Executive Body of 
Roorkee University) are in the pay scale approved by the State Government applicable at that time. He admitted that 
Management had created a single Y pool List but could not say whether at that time illiterate persons were regularized as 
Maali from the list of Y pool. He also admitted that Shri Bal Chand (mentioned at S1.N.21) of list Ex.MW 1/4 also being 
an illiterate was appointed as Safai Karamchari. Similarly incumbent at Sl.No.57, No.31 (Mahipal) and at Sl.No.80 
(Tara Chand) in the said List all illiterate have been appointed as Safai Karamchari/Helper. He also admitted that the 
claimant/workman has worked for more than 240 days in a calendar year and is doing job regularly. 

7. I have heard Shri Amit Sharma, A/R for the workman and Shri Sanjay Rawat, A/R for the Management and 
have also gone through the records carefully and my findings are as follows. 

8. From the pleadings of the parties and evidence adduced on record, it is manifest that the claimant/workman 
having been engaged as Maali on daily wage/ casual basis by the erstwhile University of Roorkee, has been under the 
employment of the Management since the year 1983 and he has been discharging duties as assigned to him. As such, it 
clearly establishes relationship of employer-employee between the Management and claimant. In this regard, reference 
can be made to the decision in the case of Devinder Singh Vs. Municipal Council, Sanaur, AIR 2011 Supreme Courtt 
2532, wherein the Hon'ble Apex Court while interpreting the provisions of Section 2(S) of the Act which deals with the 
definition of "workman" has observed as under 

“The source of employment, the quantum of recruitment, the terms & conditions of employment/ contract of 
service, the quantum of wages/ pay and mode of payment are not at all relevant for deciding whether or not a 
person is a workman within the meaning of Section 2(s) of the Act. The definition of workman also does not 
make any distinction between full time and part time employee or a person appointed on contract basis. There 
is nothing in the plain language of Section 2(s) from which it can be inferred that only person employed on 
regular basis or a person employed for doing whole time job is a workman and the one employed on temporary, 
part time or contract basis on fixed wages or as a casual employee or for doing duty for fixed hours is not a 
workman.” 

It is clear from the perusal of aforesaid observations that even if a person is engaged on temporary, part time or contract 
basis or for doing any other kind of work and is duly paid wages for the said work, in that eventuality such a person 
would be covered by the definition of “workman” as provided in Section 2(S) of the Act. 

9. As discussed above, in the case in hand engagement of the claimant on contractual/casual basis for doing the 
work of Mali, is duly admitted by the Management as per its pleadings and evidence adduced on record. Office Memo 
Ex.MWl/W-2 shows that the workman/claimant Chottey LaL who is still working on contractual engagement under Y-l 
category is paid fixed monthly emoluments in respect of his services, that is to say that he is being paid minimum in the 
scale without any increment or promotion etc. for want of regularization. 

10. During the course of arguments, learned A/R for the Management relied on a number of judgements to contend 
that there is no fundamental right of those workers who have been employed as daily wager or temporarily or on 
contractual basis to claim that they have a right to be absorbed in service. Even such workers even serving for a long 
number of years will not become entitle to claim regularization if he is not working against a sanctioned post. 

11. There is no dispute about preposition of law on the point. Hon’ble Supreme Court in the case of Hari Nandan 
Prasad and another Ys. Food Corporation of India (2014) 7 Supreme Court cases 190 held as under 

“... We are of the opinion that when there are posts available, in the absence of any unfair labour practice, the 
Labour Court would not give direction for regularization only because a worker has continued as daily wage 
worker/adhoc/temporary worker for number of year. Further, if there are no posts available, such a direction for 
regularization would be impressible. In the abovesaid circumstances, giving of direction to regularise a person, 
only on the basis of number of years put in by such a worker as daily wager et., may amount to backdoor entry 
into the service which is an anathema to Article 14 of the Constitution. Further such a direction would not be 
given when the concerned worker does not meet the eligibility requirement of the post in question as per the 
Recruitment Rules. However, wherever it is found that similarly situated workmen are regularized by the 
employer itself under some scheme or otherwise and the workmen in question who have approached 
Industrial/Labour Court are at part with them, direction of regularization in such cases may be legally 
justified, otherwise non regularization of the left over workers itself would amount to invidious 
discrimination qua them in such cases and would be violative of Article 14 of the Constitution. Thus, the 
Industrial adjudicator would be achieving the equality of upholding Article 14 rather than violating this 
constitutional provision.” 
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From the above ruling, it is clear that ordinarily the Labour Court/Industrial Adjudicator should not issue direction for 
regularization of the workman engaged/working on casual/daily wage basis irrespective of his length of service unless 
there is a Scheme/policy of the Management & similarly situated workmen have been regularized by the 
employer/Management under the said policy/Scheme and benefit of such scheme/policy has been declined to the 
other. 

12. It is not in dispute that after agitation of casual daily wage workers engaged in the erstwhile University of 
Roorkee in the year 1993, Memorandums of Understanding dated 22/11/1993 and 20./2/1996 were reduced into writing 
and subsequently, the Management had prepared a Y list of such workers for the purposes of their regularization against 
the vacant posts. As per written statement of the Management, 211 workers out of total 361 workers of Y-Pool list 
have already been appointed/regularized and are being given regular pay scale. Management had intended to 
accommodate and give benefit of regularization to remaining Y-Pool workers had placed an agenda in the year 2004 
before the Finance Committee and Board of Governors for absorption/regularization of the remaining/left over Y Pool 
workers but the same was not accepted by the said Committee/Board. This impliedly shows that a scheme/policy was 
formulated by the Management for regularizing the services of the workmen engaged on daily wage/casual basis. 
Document/notification dated 27/3/1997 (Ex.MWl/5) issued by University of Roorki shows that for the post of Maali in 
the pay-scale of Rs.750-940/- eligibility criteria of education/experience was that the incumbent should be literate 
(having knowledge of reading & writing) with two years experience of the work of Mali. It shows that the 
workman/claimant who was engaged in the year 1983 was eligible to be considered for the said post of Mali and at that 
time it was not required that the incumbent should be 10 th class pass, as has been pleaded by the Management. It is also 
evident from the testimony of MW1 Surender Kumar Saini, Deputy Registrar (Legal) that the Management has 
appointed/regularized the services of various other workers who were/are similarly placed with the claimant on the issue 
of literacy, were named in the Y Pool list (Ex.MWl/4). Shri Bal Chand (mentioned at S1.N.21), Mahipal (at Sl.No.31 
and Tara Chand (at Sl.No.80) being all illiterate are few of them and they have been placed in the regular pay-scale. 
Perusal of the said list also shows that there are other workmen who are illiterate but have been regularized as group-D 
for the post of Helper, Sweeper, Mali etc and reference may be made to the workmen shown at Sl.No.44,48, 67, 82, 85 to 
89, 108, 114, 117, 139, 190, 201 of the said list. They have been regularized & are being paid wages in the regular pay- 
scale. On the contrary, the claimant/workman is being paid wages at a fixed consolidated rate at the minimum of the 
scale and that is to say that the workman/claimant is being paid lesser pay than those who are similarly placed and are 
doing the same/equal work. 

13. Hon'ble the Apex Court in the case of State of Punjab and others Vs. Jagjit Singh and others. 
2017Lab.L.C. 427 while upholding the principle of “equal pay for equal work” even for temporary employees observed 
as under :- 

"The principle of "equal pay for equal work” can be extended to temporary employees (differently described as 
work-charged, daily wage, casual, adhoc, contractual and the like). It is fallacious to determine artificial 
parameters to deny fruits of labour. An employee engaged for the same work, can not be paid less than another, 
who performs the same duties and responsibilities. Certainly not, in a welfare State. Such an action besides 
being demeaning, strikes at the very foundation of human dignity. Any one, who is compelled to work at a 
lesser wage, does not do so voluntarily. He does so, to provide food and shelter to his family, at the cost of his 
self respect and dignity, at the cost of his self worth, and at the cost of his integrity. For he knows, that his 
dependents would suffer immensely, if he does not accept the lesser wage. Any act, of paying less wages, as 
compared to others similarly situate, constitutes an act of exploitative enslavement, emerging out of a 
domineering position. Undoubtedly, the action is oppressive, suppressive and coercive, as it compels 
involuntary subjugation. ” 

14. Having regard to the above, this Tribunal is of the considered opinion that action of the Management in not 
regularizing the workman Shri Chottey Lai, Helper (Mali) despite rendering service for more than 29 years continuously 
is unjustified and unwarranted. The workman /claimant is entitled to be regularized to the post of Mali. 

15. Now the question arises for consideration is as to from which date the workman/claimant is entitled to be given 
benefit of regularization. Neither in the statement of claim, the workman/claimant has pleaded that he had made any 
written representation or demand/legal notice to the Management for consideration of his demand of regularization, nor 
he has filed any such document on record. It is pertinent to mention here that on the controversy between the parties, 
the reference to this Tribunal was made by the Appropriate Government vide letter dated 12/11/2012. In these 
circumstances, this Tribunal is of the considered view that the workman/claimant is entitled to get benefit of 
regularization to the post of Mali in the regular pay-scale existing to the said post from 12/11/2012 with all consequential 
benefits viz. annual increment and other prevalent benefits/facilities like HRA, transport, medical facility etc. 

Relief 


In view of my aforesaid findings, the Management is directed to regularize the workman/claimant to the post of 
Mali w.e.f. 12/11/2012 in the regular pay-scale of Helper (Mali), with all consequential benefits and arrears of the same 
be also paid to him. The Award is passed accordingly. 


Date : 07.01.2019 


AVTAR CHAND DOGRA, Presiding Officer 
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New Delhi, the 15 th January, 2019 

S.O. 198.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 178/2012) of the Central Government Industrial Tribunal-cum-Labour 
Court-1, New Delhi as shown in the Annexure, in the Industrial dispute between the employers in relation to the 
Registrar, IIT Roorkee, and their workmen which were received by the Central Government on 15.01.2019. 

[No. L-42011/91/2012-IR (DU)] 

RAJENDRA JOSHI, Dy. Director 


ANNEXURE 

BEFORE SHRI AVTAR CHAND DOGRA : PRESIDING OFFICER CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT No. 1. : NEW DELHI 

ID No. 178/2012 


Shri Keshwer Prasad, 

(The General Secretary), 

IIT Roorkee Karamchari Union, 

IIT Roorkee .. .Workman/Claimant 

Versus 

The Registrar, 

IIT Roorkee 

IIT Roorkee .. .Management/ Respondent 

AWARD 

This Award shall decide a reference which was made to this Tribunal by the Appropriate Government vide its 
letter No.L-42011/91/2012-IR(DU) dated 12th November, 2012 under clause (d) of sub-section (1) and sub-section (2A) 
of Section 10 of the Industrial Disputes Act, 1947 (in short the Act) for adjudication of an industrial dispute, terms of 
which are as under:- 

'Whether action of management of IIT Roorkee in not regularizing the workman Shri Keshwar Prasad Beldar, 
despite rendering service for more than 25 years continuously is justified ? If not, what relief the said workman 
is entitled to ?’ 

2. Both parties were put to notice and workman Keshwar Prasad filed his statement of claim, with the averments 
that he was inducted into the service of erstwhile University of Roorkee (later on converted into IIT Roorkee) as Helper 
(Maali) on muster roll basis w.e.f. April, 1987 and continues to work in the same capacity since then. He requested the 
Management for his regularization many a times but to no avail. It is pleaded that the Management IIT Roorkee chalked 
out a plan under the Scheme of Y-Pool workers for the consistent absorption/regularization of such workmen/employees 
whose names were included in the Y-Pool for which the applicant was not taken into confidence. Though some of the 
workmen who were not included in the Y-Pool list have been absorbed but the claimant has been deprived of his 
legitimate right of being placed on regular pay scale. The claimant approached the Management several times for grant 
of such benefits but to no avail. He has prayed that order be passed (a) for upgradation of the claimant as per career 
development policy for the category to which he belongs with effect from the date he becomes entitled to his promotion; 
(b) for payment of arrears arising out of his regularization in the different regular pay scales and (c) for extension of all 
amenities & facilities such as residential accommodation allowance, medical, transport etc. for which the claimant 
becomes entitled consequent to his regularization and up-gradation in the regular pay scales. 
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3. The claim of the Workman has been resisted by the Management who filed its written statement wherein it has 
been alleged that the claimant was one of those casual daily wage workers whose services were engaged by the erstwhile 
University of the Management as unskilled daily wager in April, 1987. Consequent upon agitation of such casual daily 
wage workers in the year 1993, a broad Memorandum of Understanding dated 22/11/1993 and 20/2/1996 was reduced 
into writing in the presence of Civil Administration inter-alia on the terms that the such daily wage workers would be 
considered for appointment against vacant posts according to their qualifications and on the basis of their seniority & 
performance/merit as per recruitment rules, regulations and guidelines. Advertisement from time to time including those 
dated 24/10/94, 21/11/94, 26/7/95, 13/6/95, 27/8/96 and 27/3/97 for regular vacancies were issued and applications were 
called from Y-Pool workers and accordingly 211 persons out of total 361 workers of Y-Pool were recruited/selected 
against the regular posts on the basis of their merit/qualifications and experience. There was no automatic right for 
absorption or fresh appointment with respect to all the daily wage or contract workers. Though efforts on the part of 
Government to reduce the workers’ strength was going on but the Management with the sole intention to accommodation 
Y-Pool workers placed an agenda in the year 2004 before the Finance Committee and Board of Governors for 
absorption/regularization of the rest of these Y Pool workers but the same was not accepted by the said 
Committee/Board. It is alleged that the Management is providing all the facilities viz. EPF, Pension, Gratuity, 
accommdation, revision of fixed wages, hospital facilities to the Y pool workers including the claimant. It is also alleged 
that the claimant, being 7 th class pass, does not possess the minimum essential qualifications of 10 th standard pass for 
selection even against an entry level Group D post in the regular employment of the Management. The engagement of 
the claimant was purely on casual, intermittent and temporary basis and in exigencies of work which was extended from 
time to time, the claim of the claimant for regularization of his services is ill founded and unjustified. Prayer has been 
made for dismissal of the claim petition. 

4. Vide order dated 18/07/2013 my learned Predecessor observed that no specific issue except those referred by 
the Government for adjudication arises from the pleadings of the parties and as such parties were called upon to adduce 
their evidence. 

5. The Claimant in support of his case examined himself as WW1 who tendered his affidavits Ex.WWl/A and 
relied on the documents Ex.WWl/1 and Ex.WWl/2. In cross examination he stated that he is educated upto 7 th standard 
and was engaged as Maali without any advertisement. He also admitted about formulation of Y pool list by the 
Management; conducting of test/interviews for the posts exclusively for the 361 Nos. of workers in the Y pool list and 
that the Management had recruited/regularized 211 such workers in the Y pool List. He also admitted that for different 
posts, minimum qualifications have been prescribed and that against the advertised post, he had also applied for the post 
of Maali and he was interviewed. He showed his ignorance that the Govt, of Uttar Pradesh imposed a ban on 
recruitment of non teaching staff vide orders dated 3/11/97 and 9/12/97. He also admitted that all eligible 
claimants/workmen whose names were there in the Y Pool list were given an opportunity to participate in the selection 
process for their absorption. 

6. On the other hand, the Management examined one Shri Surendra Kumar Saini, Deputy Registrar (Legal) as 
MW1 who filed his affidavit Ex.MWl/A and relied on the documents Ex.MWl/1 to Ex.MWl/20. In cross examination 
he stated that category D posts have been abolished since 2006 and workmen/officials working in category-D are now 
termed as Multi Tasking Staff who are getting initial scale. While producing the regulations regarding the creation and 
pay-scale of different posts as Ex.MWl/W-5, he admitted that the posts created by Syndicate (Executive Body of 
Roorkee University) are in the pay scale approved by the State Government applicable at that time. He admitted that 
Management had created a single Y pool List but could not say whether at that time illiterate persons were regularized as 
Maali from the list of Y pool. He also admitted that Shri Bal Chand (mentioned at S1.N.21) of list Ex.MWl/4 also being 
an illiterate was appointed as Safai Karamchari. Similarly incumbent at Sl.No.57, No.31 (Mahipal) and at Sl.No.80 
(Tara Chand) in the said List all illiterate have been appointed as Safai Karamchari/Helper. He also admitted that the 
claimant/workman has worked for more than 240 days in a calendar year and is doing job regularly. 

7. I have heard Shri Amit Sharma, A/R for the workman and Shri Sanjay Rawat, A/R for the Management and 
have also gone through the records carefully and my findings are as follows. 

8. From the pleadings of the parties and evidence adduced on record, it is manifest that the claimant/workman 
having been engaged as Helper (Maali) on daily wage/ casual basis by the erstwhile University of Roorkee, has been 
under the employment of the Management since the year 1987 and he has been discharging duties as assigned to him. 
As such, it clearly establishes relationship of employer-employee between the Management and claimant. In this regard, 
reference can be made to the decision in the case of Devinder Singh Vs. Municipal Council, Sanaur, AIR 2011 Supreme 
Courtt 2532, wherein the Hon’ble Apex Court while interpreting the provisions of Section 2(S) of the Act which deals 
with the definition of "workman" has observed as under :- 

“The source of employment, the quantum of recruitment, the terms & conditions of employment/ contract of 
service, the quantum of wages/ pay and mode of payment are not at all relevant for deciding whether or not a 
person is a workman within the meaning of Section 2(s) of the Act. The definition of workman also does not 
make any distinction between full time and part time employee or a person appointed on contract basis. There 
is nothing in the plain language of Section 2(s) from which it can be inferred that only person employed on 
regular basis or a person employed for doing whole time job is a workman and the one employed on temporary, 
part time or contract basis on fixed wages or as a casual employee or for doing duty for fixed hours is not a 
workman.” 
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It is clear from the perusal of aforesaid observations that even if a person is engaged on temporary, part time or contract 
basis or for doing any other kind of work and is duly paid wages for the said work, in that eventuality such a person 
would be covered by the definition of "workman” as provided in Section 2(S) of the Act. 

9. As discussed above, in the case in hand engagement of the claimant on contract/casual basis for doing the work 
of Maali, is duly admitted by the Management as per its pleadings and evidence adduced on record. It is not in dispute 
that the workman/claimant is still working on contractual engagement under Y-l category and is paid fixed monthly 
emoluments in respect of his services, that is to say that he is being paid minimum in the scale without any increment or 
promotion etc. for want of regularization. 

10. During the course of arguments, learned A/R for the Management relied on a number of judgements to contend 
that there is no fundamental right of those workers who have been employed as daily wager or temporarily or on 
contractual basis to claim that they have a right to be absorbed in service. Even such workers even serving for a long 
number of years will not become entitle to claim regularization if he is not working against a sanctioned post. 

11. There is no dispute about preposition of law on the point. Hon’ble Supreme Court in the case of Hari Nandan 
Prasad and another Vs. Food Corporation of India 2014) 7 Supreme Court cases 190 held as under 

"... We are of the opinion that when there are posts available, in the absence of any unfair labour practice, the 
Labour Court would not give direction for regularization only because a worker has continued as daily wage 
worker/adhoc/temporary worker for number of year. Further, if there are no posts available, such a direction for 
regularization would be impressible. In the abovesaid circumstances, giving of direction to regularise a person, 
only on the basis of number of years put in by such a worker as daily wager et., may amount to backdoor entry 
into the service which is an anathema to Article 14 of the Constitution. Further such a direction would not be 
given when the concerned worker does not meet the eligibility requirement of the post in question as per the 
Recruitment Rules. However, wherever it is found that similarly situated workmen are regularized by the 
employer itself under some scheme or otherwise and the workmen in question who have approached 
Industrial/Labour Court are at part with them, direction of regularization in such cases may be legally 
justified, otherwise non regularization of the left over workers itself would amount to invidious 
discrimination qua them in such cases and would be violative of Article 14 of the Constitution. Thus, the 
Industrial adjudicator would be achieving the equality of upholding Article 14 rather than violating this 
constitutional provision.” 

From the above ruling, it is clear that ordinarily the Labour Court/Industrial Adjudicator should not issue direction for 
regularization of the workman engaged/working on casual/daily wage basis irrespective of his length of service unless 
there is a Scheme/policy of the Management & similarly situated workmen have been regularized by the 
employer/Management under the said policy/Scheme and benefit of such scheme/policy has been declined to the 
other. 

12. It is not in dispute that after agitation of casual daily wage workers engaged in the erstwhile University of 
Roorkee in the year 1993, Memorandums of Understanding dated 22/11/1993 and 20/2/1996 were reduced into writing 
and subsequently, the Management had prepared a Y list of such workers for the purposes of their regularization against 
the vacant posts. As per written statement of the Management, 211 workers out of total 361 workers of Y-Pool list 
have already been appointed/ regularized and are being given regular pay scale. Management had intended to 
accommodate and give benefit of regularization to remaining Y-Pool workers had placed an agenda in the year 2004 
before the Finance Committee and Board of Governors for absorption/regularization of the remaining/left over Y Pool 
workers but the same was not accepted by the said Committee/Board. This impliedly shows that a scheme/policy was 
formulated by the Management for regularizing the services of the workmen engaged on daily wage/casual basis. 
Document/notification dated 27/3/1997 (Ex.MWl/5 colly) issued by University of Roorki shows that for the post of 
Maali in the pay-scale of Rs.750-940/- eligibility criteria of education/experience was that the incumbent should be 
literate (having knowledge of reading & writing) with two years experience of the work of Mali. It shows that the 
workman/claimant who was engaged in the year 1987 was eligible to be considered for the said post of Mali and at that 
time it was not required that the incumbent should be 10 th class pass, as has been pleaded by the Management. It is also 
evident from the testimony of MW1 Surender Kumar Saini, Deputy Registrar (Legal) that the Management has 
appointed/regularized the services of various other workers who were/are similarly placed with the claimant on the issue 
of literacy, were named in the Y Pool list (Ex.MWl/4). Shri Bal Chand (mentioned at S1.N.21), Mahipal (at Sl.No.31 
and Tara Chand (at Sl.No.80) being all illiterate are few of them and they have been placed in the regular pay-scale. 
Perusal of the said list also shows that there are other workmen who are illiterate but have been regularized as group-D 
for the post of Helper, Sweeper, Mali etc and reference may be made to the workmen shown at Sl.No.44,48, 67, 82, 85 to 
89, 108, 114, 117, 139, 190, 201 of the said list. They have been regularized & are being paid wages in the regular pay- 
scale. On the contrary, the claimant/workman who is 7 lh standard pass is being paid wages at a fixed consolidated rate at 
the minimum of the scale and that is to say that the workman/claimant is being paid lesser pay than those who are 
similarly placed and are doing the same/equal work. 

13. Hon'ble the Apex Court in the case of State of Punjab and others Vs. Jagjit Singh and others. 

2017Lab.L.C. 427 while upholding the principle of “equal pay for equal work” even for temporary employees observed 
as under :- 
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"The principle of "equal pay for equal work” can be extended to temporary employees (differently described as 
work-charged, daily wage, casual, adhoc, contractual and the like). It is fallacious to determine artificial 
parameters to deny fruits of labour. An employee engaged for the same work, can not be paid less than another, 
who performs the same duties and responsibilities. Certainly not, in a welfare State. Such an action besides 
being demeaning, strikes at the very foundation of human dignity. Any one, who is compelled to work at a 
lesser wage, does not do so voluntarily. He does so, to provide food and shelter to his family, at the cost of his 
self respect and dignity, at the cost of his self worth, and at the cost of his integrity. For he knows, that his 
dependents would suffer immensely, if he does not accept the lesser wage. Any act, of paying less wages, as 
compared to others similarly situate, constitutes an act of exploitative enslavement, emerging out of a 
domineering position. Undoubtedly, the action is oppressive, suppressive and coercive, as it compels 
involuntary subjugation. ” 

14. Having regard to the above, this Tribunal is of the considered opinion that action of the Management in not 
regularizing the workman Shri Keshwar Prasad, Helper (Mali) despite rendering service for more than 35 years 
continuously is unjustified and unwarranted. The workman /claimant is entitled to be regularized to the post of Mali. 

15. Now the question arises for consideration is as to from which date the workman/claimant is entitled to be given 
benefit of regularization. Neither in the statement of claim, the workman/claimant has pleaded that he had made any 
written representation or demand/legal letter to the Management for consideration of his demand of regularization, nor 
he has filed any such document on record. It is pertinent to mention here that on the controversy between the parties, 
the reference to this Tribunal was made by the Appropriate Government vide letter dated 12/11/2012. In these 
circumstances, this Tribunal is of the considered view that the workman/claimant is entitled to get benefit of 
regularization to the post of Mali in the regular pay-scale existing to the said post from 12/11/2012 with all 
consequential benefits viz. annual increment and other prevalent benefits/facilities like HRA, transport, medical facility 
etc. 

Relief 

In view of my aforesaid findings, the Management is directed to regularize the workman/claimant to the post of 
Helper (Mali) w.e.f. 12/11/2012 in the regular pay-scale of Helper (Maali), with all consequential benefits and arrears of 
the same be also paid to him. The Award is passed accordingly. 


Date : 07.01.2019 


AVTAR CHAND DOGRA, Presiding Officer 


7T§ R-4), 15 2019 

^FT. SIT. 199.—^MlRlT iwi 3rf444nT 1947 (1947 TT 14) STFT 17 4 3)^vu| if 

4it 4 -trSifdH, strfsirt^ 3frr tt^ 4441-0 % warm’ 4 R4 m4) 44 tt4 % #4 

aFfta" 4 Riffs f4rrc 4 44) 4 +h+k #4tf4n srf^nir ttR m 1, Tf % w 

(4?44w 18/2013) 4t wif^ri T/Trft 14f44k fu+K 4r 15.01.2019 4t i 

[4. 4T-4201 1/119/2012-3TTf31R (fh£)] 

Ti4s? 444, 3T RtfsFF 


New Delhi, the 15 th lanuary, 2019 

S.O. 199.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 18/2013) of the Central Government Industrial Tribunal-cum-Labour 
Court-1, New Delhi as shown in the Annexure, in the Industrial dispute between the employers in relation to the 
Registrar, IIT Roorkee, and their workmen which were received by the Central Government on 15.01.2019. 

[No. L-42011/119/2012-IR (DU)] 

RAIENDRA JOSHI, Dy. Director 
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ANNEXURE 

BEFORE SHRI AVTAR CHAND DOGRA : PRESIDING OFFICER CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT No. 1. : NEW DELHI 

ID No. 18/2013 


Shri Om Prakash 
(The General Secretary), 

IIT Roorkee Karamchari Union, 

IIT Roorkee .. .Workman/Claimant 


Versus 


The Registrar, 

IIT Roorkee 

Roorkee .. .Management/ Respondent 


AWARD 

This Award shall decide a reference which was made to this Tribunal by the Appropriate Government vide its letter 
No.L-42011/119/2012/IR(DU) dated 7/1/2013 under clause (d) of sub-section (1) and sub-section (2A) of Section 10 of 
the Industrial Disputes Act, 1947 (in short the Act) for adjudication of an industrial dispute, terms of which are as under:- 

‘Whether action of management of IIT Roorkee in not regularizing the workman Shri Om Prakash s/o. 

Shri Bhaskranand, Telephone Operator is justified ? If not, what relief the said workman is entitled to ? ’ 

2. Both parties were put to notice and workman Om Prakash filed his statement of claim, with the averments that 
he was inducted into the service of erstwhile University of Roorkee (later on converted into IIT Roorkee) as Telephone 
Operator on muster roll basis we.f. August, 1992 and continues to work in the same capacity since then. He requested 
the Management for his regularization many a times but to no avail. It is pleaded that the Management IIT Roorkee 
chalked out a plan under the Scheme of Y-Pool workers for the consistent absorption/regularization of such 
workmen/employees whose names were included in the Y-Pool for which the applicant was not taken into confidence. 
Though some of the workmen who were not included in the Y-Pool list have been absorbed but the claimant has been 
deprived of his legitimate right of being placed on regular pay scale. The claimant approached the Management several 
times for grant of such benefits but to no avail. He has prayed that order be passed (a) for upgradation of the claimant as 
per career development policy for the category to which he belongs with effect from the date he becomes entitled to his 
promotion; (b) for payment of arrears arising out of his regularization in the different regular pay scales and (c) for 
extension of all amenities & facilities such as residential accommodation allowance, medical, transport etc. for which the 
claimant becomes entitled consequent to his regularization and up-gradation in the regular pay scales. 

3. The claim of the Workman has been resisted by the Management who filed its written statement wherein it has 
been alleged that the claimant was one of those casual daily wage workers whose services were engaged by the erstwhile 
University of the Management in August, 1992 as unskilled casual daily wage worker. Consequent upon agitation of 
such casual daily wage workers in 1993, a broad Memorandum of Understanding dated 22/11/1993 and 20./2/1996 was 
reduced into writing in the presence of Civil Administration inter-alia on the terms that the such daily wage workers 
would be considered for appointment against vacant posts according to their qualifications and on the basis of their 
seniority & performance/merit as per recruitment rules, regulations and guidelines. Advertisement from time to time 
including those dated 24/10/94, 21/11/94, 26/7/95, 13/6/95, 27/8/96 and 27/3/97 for regular vacancies were issued and 
applications were called from Y-Pool workers and accordingly 211 persons out of total 361 workers of Y-Pool were 
recruited/selected against the regular posts on the basis of their merit/qualifications and experience. There was no 
automatic right for absorption or fresh appointment with respect to all the daily wage or contract workers. The claimant 
had applied for the post of Library Attendant & also for the post of for the post of worker Grade-C in Mechanical & 
Industrial Engg. Department, against advertisement dated 27/8/1996, he was called for interview but was not 
selected/short listed due to inadequate experience in the relevant field. Though efforts on the part of Government to 
reduce the workers’ strength was going on but the Management with the sole intention to accommodation Y-Pool 
workers placed an agenda in the year 2004 before the Finance Committee and Board of Governors for 
absorption/regularization of the rest of these Y Pool workers but the same was not accepted by the said 
Committee/Board. It is alleged that the Management is providing all the facilities viz. EPF, Pension, Gratuity, 
accommodation, revision of fixed wages, hospital facilities to the Y pool workers including the claimant. It is also 
alleged that the claimant was/is otherwise illegible for selection as a regular employee of the Management (IIT 
Roorkee).. The engagement of the claimant was purely on casual, intermittent and temporary basis and in exigencies of 
work which was extended from time to time, the claim of the claimant for regularization of his services is ill founded 
and unjustified . Prayer has been made for dismissal of the claim petition. 

4. Vide order dated 12/8/2013 my learned Predecessor observed that no specific issue except those referred by the 
Government for adjudication arises from the pleadings of the parties and as such parties were called upon to adduce their 
evidence. 
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5. The Claimant in support of his case examined himself as WW1 who tendered his affidavits Ex.WWl/A and 
relied on the documents Ex.WWl/1 to Ex.WWl/3. In cross examination he deposed that he is inter pass and had 
annexed a certificate to this effect alongwith his application submitted for engagement with the Management. He 
admitted that he was engaged as telephone operator without any advertisement. He clarified that an incumbent for the 
post of telephone Operator should have passed inter class. He also admitted about formulation of Y pool list by the 
Management; conducting of test/interviews for the posts exclusively for the 361 Nos. of workers in the Y pool list and 
that the Management had recruited/regularized 211 such workers in the Y pool List. He also admitted that for different 
posts, minimum qualifications have been prescribed and that against the advertised post, he had also applied for the post 
of Maali and he was interviewed. He showed his ignorance that the Govt, of Uttar Pradesh imposed a ban on 
recruitment of non teaching staff vide orders dated 3/11/97 and 9/12/97. He admitted having applied for the post of clerk 
as well as Library Attendant against the advertisement issued by the Management but was not short listed/selected. He 
also admitted that all eligible claimants/workmen whose names were there in the Y Pool list were given an opportunity 
to participate in the selection process for their absorption. 

6. On the other hand, the Management examined one Shri Surendra Kumar Saini, Deputy Registrar (Legal) as 
MW1 who filed his affidavit Ex.MWl/A and relied on the documents Ex.MWl/1 to Ex.MWl/20. In cross examination 
he stated that category D posts have been abolished since 2006 and workmen/officials working in category-D are now 
termed as Multi Tasking Staff who are getting initial scale. While producing the regulations regarding the creation and 
pay-scale of different posts as Ex.MWl/W-5, he admitted that the posts created by Syndicate (Executive Body of 
Roorkee University) are in the pay scale approved by the State Government applicable at that time. He admitted that 
Management had created a single Y pool List but could not say whether at that time illiterate persons were regularized 
from the list of Y pool. He also admitted that Shri Bal Chand (mentioned at S1.N.21) of list Ex.MWl/4 also being an 
illiterate was appointed as Safai Karamchari. Similarly incumbent at Sl.No.57, No.31 (Mahipal) and at Sl.No.80 (Tara 
Chand) in the said List all illiterate have been appointed as Safai Karamchari/Helper. He also admitted that the 
claimant/workman has worked for more than 240 days in a calendar year and is doing job regularly. 

7. I have heard Shri Amit Sharma, A/R for the workman and Shri Sanjay Rawat, A/R for the Management and 
have also gone through the records carefully and my findings are as follows. 

8. From the pleadings of the parties and evidence adduced on record, it is manifest that the claimant/workman 
having been engaged as daily wager/ casual worker by the erstwhile University of Roorkee, has been under the 
employment of the Management since the year 1992 and he has been discharging duties of Telephone Operator. As 
such, it clearly establishes relationship of employer-employee between the Management and claimant. In this regard, 
reference can be made to the decision in the case of Devinder Sineh Vs. Municipal Council Sanaur, AIR 2011 Supreme 
Courtt 2532, wherein the Hon’ble Apex Court while interpreting the provisions of Section 2(S) of the Act which deals 
with the definition of "workman” has observed as under :- 

“The source of employment, the quantum of recruitment, the terms & conditions of employment/ contract of 
service, the quantum of wages/ pay and mode of payment are not at all relevant for deciding whether or not a 
person is a workman within the meaning of Section 2(s) of the Act. The definition of workman also does not 
make any distinction between full time and part time employee or a person appointed on contract basis. There 
is nothing in the plain language of Section 2(s) from which it can be inferred that only person employed on 
regular basis or a person employed for doing whole time job is a workman and the one employed on temporary, 
part time or contract basis on fixed wages or as a casual employee or for doing duty for fixed hours is not a 
workman .” 

It is clear from the perusal of aforesaid observations that even if a person is engaged on temporary, part time or contract 
basis or for doing any other kind of work and is duly paid wages for the said work, in that eventuality such a person 
would be covered by the definition of “workman” as provided in Section 2(S) of the Act. 

9. As discussed above, in the case in hand engagement of the claimant as daily wager for doing intermittent nature 
of work is duly admitted by the Management as per its pleadings and evidence adduced on record. The 
workman/claimant Orn Prakash, having been working continuously since the year 1988 on contractual engage me nt/daily 
wage basis under Y-l category is paid fixed monthly emoluments in respect of his services, that is to say that he is being 
paid minimum in the scale without any increment or promotion etc. for want of regularization. 

10. During the course of arguments, learned A/R for the Management relied on a number of judgements to contend 
that there is no fundamental right of those workers who have been employed as daily wager or temporarily or on 
contractual basis to claim that they have a right to be absorbed in service. Even such workers even serving for a long 
number of years will not become entitle to claim regularization if he is not working against a sanctioned post. 

11. There is no dispute about preposition of law on the point. Hon’ble Supreme Court in the case of Hari Nandan 
Prasad and another Ys. Food Corporation of India 2014) 7 Supreme Court cases 190 held as under :- 

“... We are of the opinion that when there are posts available, in the absence of any unfair labour practice, the 
Labour Court would not give direction for regularization only because a worker has continued as daily wage 
worker/adhoc/temporary worker for number of year. Further, if there are no posts available, such a direction for 
regularization would be impressible. In the abovesaid circumstances, giving of direction to regularise a person, 
only on the basis of number of years put in by such a worker as daily wager et., may amount to backdoor entry 
into the service which is an anathema to Article 14 of the Constitution. Further such a direction would not be 
given when the concerned worker does not meet the eligibility requirement of the post in question as per the 
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Recruitment Rules. However, wherever it is found that similarly situated workmen are regularized by the 
employer itself under some scheme or otherwise and the workmen in question who have approached 
Industrial/Labour Court are at part with them, direction of regularization in such cases may be legally 
justified, otherwise non regularization of the left over workers itself would amount to invidious 
discrimination qua them in such cases and would be violative of Article 14 of the Constitution. Thus, the 
Industrial adjudicator would be achieving the equality of upholding Article 14 rather than violating this 
constitutional provision." 

From the above ruling, it is clear that ordinarily the Labour Court/Industrial Adjudicator should not issue direction for 
regularization of the workman engaged/working on casual/daily wage basis irrespective of his length of service unless 
there is a Scheme/policy of the Management & similarly situated workmen have been regularized by the 
employer/Management under the said policy/Scheme and benefit of such scheme/policy has been declined to the 
other. 

12. It is not in dispute that after agitation of casual daily wage workers engaged in the erstwhile University of 
Roorkee in the year 1993, Memorandums of Understanding dated 22/11/1993 and 20./2/1996 were reduced into writing 
and subsequently, the Management had prepared a Y list of such workers for the purposes of their regularization against 
the vacant posts. As per written statement of the Management, 211 workers out of total 361 workers of Y-Pool list 
have already been appointed/regularized and are being given regular pay scale. Management had intended to 
accommodate and give benefit of regularization to remaining Y-Pool workers & had placed an agenda in the year 2004 
before the Finance Committee and Board of Governors for absorption/regularization of the remaining/left over Y Pool 
workers but the same was not accepted by the said Committee/Board. This impliedly shows that a scheme/policy was 
formulated by the Management for regularizing the services of the workmen engaged on daily wage/casual basis. 
Documents/notifications dated 21/11/1994 (Ex.MWl/5 colly.) issued by University of Roorki shows that for the post of 
Telephone Operator in the pay-scale of Rs.775-1026/- eligibility criteria of education/experience was that the incumbent 
should be high school pass & having 5 years experience for operation of PBX Exchange of 600 lines. The claimant is 
inter pass. It shows that the workman/claimant who was engaged in the year 1992 and is working as Telephone operator 
since then, has got requisite experience by now. It is also evident from the testimony of MW1 Surender Kumar Saini, 
Deputy Registrar (Legal) that the Management has appointed/regularized the services of various other workers who were 
similarly placed with the claimant as regards literacy, were named in the Y Pool list (Ex.MWl/4). Shri Bal Chand, 
Maali (mentioned at S1.N.21), Mahipal. Survey Tindal (at Sl.No.31), Shri Brijesh, Safai Karamchari (at Sl.No.56) and 
Tara Chand, Helper (at SI.No.80) who are illiterate but have been placed in the regular pay-scale. Perusal of the said 
list also shows that one Shri K.D. Pathak (at Sl.No.10) having educational qualification of 12 th pass has been 
regularized/appointed is being paid wages in the regular pay-scale. On the contrary, the claimant/workman is being paid 
wages at a fixed consolidated rate at the minimum of the scale and that is to say that the workman/claimant is being paid 
lesser pay than those who is similarly placed and is doing the same/equal work. 

13. Hon'ble the Apex Court in the case of State of Punjab and others Vs. Jagiit Singh and others, 
2017Lab.L.C. 427 while upholding the principle of “equal pay for equal work” even for temporary employees observed 
as under :- 

"The principle of "equal pay for equal work” can be extended to temporary employees (differently described as 
work-charged, daily wage, casual, adhoc, contractual and the like). It is fallacious to determine artificial 
parameters to deny fruits of labour. An employee engaged for the same work, can not be paid less than another, 
who performs the same duties and responsibilities. Certainly not, in a welfare State. Such an action besides 
being demeaning, strikes at the very foundation of human dignity. Any one, who is compelled to work at a 
lesser wage, does not do so voluntarily. He does so, to provide food and shelter to his family, at the cost of his 
self respect and dignity, at the cost of his self worth, and at the cost of his integrity. For he knows, that his 
dependents would suffer immensely, if he does not accept the lesser wage. Any act, of paying less wages, as 
compared to others similarly situate, constitutes an act of exploitative enslavement, emerging out of a 
domineering position. Undoubtedly, the action is oppressive, suppressive and coercive, as it compels 
involuntary subjugation. ” 

14. Having regard to the above, this Tribunal is of the considered opinion that action of the Management in not 
regularizing the workman Shri Ram Prakat s/o. Shri Punnoo, Mali despite rendering service for more than 35 years 
continuously is unjustified and unwarranted. The workman /claimant is entitled to be regularized to the post of Mali. 

15. Now the question arises for consideration is as to from which date the workman/claimant is entitled to be given 
benefit of regularization. Neither in the statement of claim, the workman/claimant has pleaded that he had made any 
written representation or demand/legal letter to the Management for consideration of his demand of regularization, nor 
he has filed any such document on record. It is pertinent to mention here that on the controversy between the parties, 
the reference to this Tribunal was made by the Appropriate Government vide letter dated 7/1/2013. In these 
circumstances, this Tribunal is of the considered view that the workman/claimant is entitled to get benefit of 
regularization to the post of Telephone Operator in the regular pay-scale existing to the said post, w.e.f. 7/1/2013 with all 
consequential benefits viz.annual increment and other prevalent benefits/facilities like HRA, transport, medical facility 
etc. 
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Relief 


In view of my aforesaid findings, the Management is directed to regularize the workman/claimant to the post of 
Mali w.e.f. 7/1/2013 in the regular pay-scale of Telephone Operator, with all consequential benefits and arrears of the 
same be also paid to him. The Award is passed accordingly. 

Date : 07.01.2019 


AVTAR CHAND DOGRA, Presiding Officer 


»T§ R—n, 15 4'14'Cl, 2019 

air. 200 .— 4141R14 1947 (1947 tt 14) #■ arrr 17 % t %^fcr 4 U 4 u 

4it 4 srrf 3 ftr 3 ^ tt^ Trf^rft % wrcRr % 1^414+1' 3ftr +4440 % 

3f5ta- 4r sM)Ri4 f^rn? # Vs04 -h/.+k 4^1% tt=t «ht -4I4M4, 1 r# % ttir 

(4t 4 HW 248/2015) 40 Wlf^RT +17# f VsH 4 -H<41 i 15.01.2019 47TW fO; % I 

[H. t^T-42012/174/2015-3TTf3lTT (fhj)] 

TT3fg- 


New Delhi, the 15 th January, 2019 

S.O. 200.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 248/2015) of the Central Government Industrial Tribunal-cum-Labour 
Court-1, New Delhi as shown in the Annexure, in the Industrial dispute between the employers in relation to the 
Registrar, IIT Roorkee, and their workmen which were received by the Central Government on 15.01.2019. 

[No. L-42012/174/2015-IR (DU)] 

RAJENDRA JOSHI, Dy. Director 


ANNEXURE 

BEFORE PRESIDING OFFICER: CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR 
COURT No.l: ROOM No. 511, DWARKA COURT COMPLEX, SECTOR 10, DWARKA, DELHI - 110 075 

ID No. 248/2015 


Shri B.L. Sharma, 

Chamber No. 637, Western Wing, 

Tis Hazari Court, 

New Delhi - 110054 .. .Workman 


Versus 


National Textiles Corporation, 

6 th Floor, CGO Complex, Lodhi Road, 

New Delhi 110 003 .. .Management 


AWARD 

A reference was received from Ministry of Labour, Government of India vide Letter No.L-42012/174/2015- 
IR(DU) dated 17.11.2015 under clause (d) of sub-section) 1) and sub-section (2A) of Section 10 of the Industrial 
Disputes Act, 1947(in short the Act) for adjudication of an industrial dispute, terms of which are as under: 

‘Whether the action of the management of National Textiles Corporation as not allowing Shri B.L. Sharma to 
resume duty on the basis of a fake resignation letter dated 01.02.1985 submitted by him can be construed as 
termination from service without complying the provisions of the ID Act? If yes, what relief the workman 
concerned is entitled to?’ 

2. Claim statement was filed on behalf of Shri B.L. Sharma, the claimant herein, averring that he joined the 
management as Labour Officer on 23.01.1981 and was confirmed in 1982. He was awarded increments from 1982 to 
1985 abd his ACRs were very good. Thereafter he fell ill and was advised rest from 31.01.1985 to 07.02.1985 which 
was intimated to the management on 04.02.1985. When the claimant reported for duties alongwith fitness certificate, he 
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was not allowed to join on the grounds that fake resignation letter dated 01.02.1985 has been accepted by the 
management. On 24.12.1991 Ld. MM in Criminal Case No.l 19/1 opined that the resignation letter is not written by the 
claimant. Labour Court order dated 16.02.1995 also recorded evidence of CFSL expert and declared that letter of 
resignation is not written by the claimant. Same opinion was given Shri Jaichandra. PO Labour Court and Shri AS 
Datter, PO Labour Court. 

3. It is further averred by the claimant that since he was recruited on regular basis on permanent post and has been 
confirmed on the said post by the management and was advised rest by Government Doctor, resignation would become 
effective only after three months thereafter. The claimant has referred to various judgements . Finally, it has been 
prayed that he be granted salary fringe benefits from 01.02.1985 till date of his retirement on 14.04.2006 alongwith CPF, 
Gratuity, Pensionary benefits etc. 

4. Claim was demurred by the management by taking various preliminary objections inter alia that the reference 
being barred by principles of resjudicata as the ID was disposed by Shri Ajit Bharihoke, Presiding Officer Labour Court 
VIII, Delhi vide order dated 17.0192 stating that the claimant has actually resigned from service and his termination 
cannot be termed as illegal. There being no industrial dispute, suppression of material facts that earlier a reference was 
made by the appropriate Government and the same has been answered against him, non existence of employer-employee 
relationship, the claimant not being a workman. LCA filed by him was dismissed by the Ld. Presiding Officer Labour 
Court III. Writ petitions have been filed from time to time in Hon’ble High Courts which have been dismissed. The 
management has claimed that the claimant is a law graduate and after resignation is practicing advocate in Delhi District 
Court and High Court and is working as Public Notary also, hence not entitled to any benefit. Management has denied 
the other material averments contained in the statement of claim and prayed that the reference may be answered in 
favour of the management. 

5. Rejoinder was filed by the claimant wherein averment contained in the claim statement have been asserted and 
the facts mentioned by the management have been denied. 

6. Based on the pleadings of the parties, following issues were framed: 

(i) Whether the reference is barred by the principles of res-judicata? 

(ii) Whether there no relationship of employer and employee between the parties, as alleged? 

(iii) In terms of reference 

7. Claimant filed his affidavit in evidence. Thereafter, the claimant filed an application under Section 10-B of the 
ID (Central) Rules, 1957, reply to which was filed by the management and the case was listed for consideration on the 
application. However, the claimant thereafter never appeared before this Tribunal despite affording as many as six 
opportunities. Thus, it is amply clear that the claimant is no more interested in adjudication of the reference on merits. 

8. Since the claimant has neither put in his appearance nor has he led any evidence so as to prove his cause against 
the management, as such, this Tribunal is left with no choice, except to pass a ‘No Dispute/Claim’ award. However, it is 
made clear that there is no adjudication of the case on merits, as such, Shri B.L. Sharma, the claimant herein, is still at 
liberty to agitate his cause in accordance with law. An award is accordingly passed. 

Dated : January 7, 2019 

A. C. DOGRA, Presiding Officer 

*T§ IVfl, 15 2019 

*PT. air. 201—fwr srf&f^nr 1947 (1947 TT 14) STITT 17 t%^fcr*k*k 

•'RHdk, 3 nf 3 ntft 7^# #7 sir nj wnff % waror % 3 frr toi% 4,4*1 <[ % 

sppra-1 aMlRl* ir 4H+K 3j)4)Rl* arflTOUT ttr SSTR RI4M4, 1 TOT f^Rfr % to: 

(TR^HWl 174/2012) 44 TTOft t Tft VsTl 4 +K+K TT 15.01.2019 % I 

pt. tot- 420 12/61/2012-3tr#3HT (#f)] 

TOR toMt, TOT 

New Delhi, the 15 th January, 2019 

S.O. 201.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 174/2012) of the Central Government Industrial Tribunal-cum-Labour 
Court-1, New Delhi as shown in the Annexure, in the Industrial dispute between the employers in relation to the 
Registrar, IIT Roorkee, and their workmen which were received by the Central Government on 15.01.2019. 

[No. L-42012/61/2012-IR (DU)] 

RAJENDRA JOSHI, Dy. Director 
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ANNEXURE 

BEFORE SHRI AVTAR CHAND DOGRA : PRESIDING OFFICER CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM -LABOUR COURT No.l. : NEW DELHI 

ID No. 174/2012 


Shri Som Dutt, 

(The General Secretary), 

IIT Roorkee Karamchari Union, 

IIT Roorkee .. .Workman/Claimant 


Versus 


The Registrar, 

IIT Roorkee 

Roorkee .. .Management/ Respondent 


AWARD 

This Award shall decide a reference which was made to this Tribunal by the Appropriate Government vide its 
letter No.L-42012/61/2012/IR(DU) dated 8/11/2012 under clause (d) of sub-section (1) and sub-section (2A) of Section 
10 of the Industrial Disputes Act, 1947 (in short the Act) for adjudication of an industrial dispute, terms of which are as 
under:- 


‘Whether action of management of IIT Roorkee in not regularizing the workman Shri Som Dutt s/o. Shri Ram 
Das, despite rendering for more than 21 years is justified ? If not, what relief the said workman is entitled to ?’ 

2. Both parties were put to notice and workman Som Dutt filed his statement of claim, with the averments that he 
was inducted into the service of erstwhile University of Roorkee (later on converted into IIT Roorkee) as Helper 
(Gatekeeper) on muster roll basis we.f. July, 1991 and continues to work in the same capacity since then. He requested 
the Management for his regularization many a times but to no avail. It is pleaded that the Management IIT Roorkee 
chalked out a plan under the Scheme of Y-Pool workers for the consistent absorption/regularization of such 
workmen/employees whose names were included in the Y-Pool for which the applicant was not taken into confidence. 
Though some of the workmen who were not included in the Y-Pool list have been absorbed but the claimant has been 
deprived of his legitimate right of being placed on regular pay scale. The claimant approached the Management several 
times for grant of such benefits but to no avail. He has prayed that order be passed (a) for upgradation of the claimant as 
per career development policy for the category to which he belongs with effect from the date he becomes entitled to his 
promotion; (b) for payment of arrears arising out of his regularization in the different regular pay scales and (c) for 
extension of all amenities & facilities such as residential accommodation allowance, medical, transport etc. for which the 
claimant becomes entitled consequent to his regularization and up-gradation in the regular pay scales. 

3. The claim of the Workman has been resisted by the Management who filed its written statement wherein it has 
been alleged that the claimant was one of those casual daily wage workers whose services were engaged by the erstwhile 
University of the Management in July, 1991 as unskilled casual daily wage worker. Consequent upon agitation of such 
casual daily wage workers in 1993, a broad Memorandum of Understanding dated 22/11/1993 and 20./2/1996 was 
reduced into writing in the presence of Civil Administration inter-alia on the terms that the such daily wage workers 
would be considered for appointment against vacant posts according to their qualifications and on the basis of their 
seniority & performance/merit as per recruitment rules, regulations and guidelines. Advertisement from time to time 
including those dated 24/10/94, 21/11/94, 26/7/95, 13/6/95, 27/8/96 and 27/3/97 for regular vacancies were issued and 
applications were called from Y-Pool workers and accordingly 211 persons out of total 361 workers of Y-Pool were 
recruited/selected against the regular posts on the basis of their merit/qualifications and experience. There was no 
automatic right for absorption or fresh appointment with respect to all the daily wage or contract workers. The claimant 
had applied for the post of Library Assistant against advertisement dated 20/9/1999; for the post of Peon against posts 
advertised on 22/3/97 and against the post of Worker Grade-C in Mechanical & Indl.Engg. Department against 
advertisement dated 27/8/1996. He was called for interview but was not selected/short listed due to inadequate 
experience in the relevant field. Though efforts on the part of Government to reduce the workers’ strength was going on 
but the Management with the sole intention to accommodation Y-Pool workers placed an agenda in the year 2004 before 
the Finance Committee and Board of Governors for absorption/regularization of the rest of these Y Pool workers but the 
same was not accepted by the said Committee/Board. It is alleged that the Management is providing all the facilities 
viz. EPF, Pension, Gratuity, accommodation, revision of fixed wages, hospital facilities to the Y pool workers including 
the claimant. It is also alleged that the claimant was/is otherwise illegible for selection as a regular employee of the 
Management (IIT Roorkee).. The engagement of the claimant was purely on casual, intermittent and temporary basis 
and in exigencies of work which was extended from time to time, the claim of the claimant for regularization of his 
services is ill founded and unjustified . Prayer has been made for dismissal of the claim petition. 

4. Vide order dated 29/5/2013 my learned Predecessor observed that no specific issue except those referred by the 
Government for adjudication arises from the pleadings of the parties and as such parties were called upon to adduce their 
evidence. 
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5. The Claimant in support of his case examined himself as WW1 who tendered his affidavits Ex.WWl/A and 
relied on the documents Ex.WWl/1 to Ex.WWl/2. In cross examination he deposed that he is 8 th standard pass and had 
annexed a certificate to that effect alongwith his application submitted for engagement with the Management at the time 
of joining. He admitted that he was engaged as Helper on daily wage basis without any advertisement. He clarified that 
an incumbent for the post should be literate. He also admitted about formulation of Y pool list by the Management; 
conducting of test/interviews for the posts exclusively for the 361 Nos. of workers in the Y pool list and that the 
Management had recruited/regularized 211 such workers in the Y pool List. He also admitted that for different posts, 
minimum qualifications have been prescribed. He showed his ignorance that the Govt, of Uttar Pradesh imposed a ban 
on recruitment of non teaching staff vide orders dated 3/11/97 and 9/12/97. He also admitted that all eligible 
claimants/workmen whose names were there in the Y Pool list were given an opportunity to participate in the selection 
process for their absorption. 

6. On the other hand, the Management examined one Shri Surendra Kumar Saini, Deputy Registrar (Legal) as 
MW1 who filed his affidavit Ex.MWl/A and relied on the documents Ex.MWl/1 to Ex.MWl/20. In cross examination 
he stated that category D posts have been abolished since 2006 and workmen/officials working in category-D are now 
termed as Multi Tasking Staff who are getting initial scale. While producing the regulations regarding the creation and 
pay-scale of different posts as Ex.MWl/W-5, he admitted that the posts created by Syndicate (Executive Body of 
Roorkee University) are in the pay scale approved by the State Government applicable at that time. He admitted that 
Management had created a single Y pool List but could not say whether at that time illiterate persons were regularized 
from the list of Y pool. He also admitted that Shri Bal Chand (mentioned at S1.N.21) of list Ex.MWl/4 also being an 
illiterate was appointed as Safai Karamchari. Similarly incumbent at Sl.No.57, No.31 (Mahipal) and at SI.No.80 (Tara 
Chand) in the said List all illiterate have been appointed as Safai Karamchari/Helper. He also admitted that the 
claimant/workman has worked for more than 240 days in a calendar year and is doing job regularly. 

7. I have heard Shri Amit Sharma, A/R for the workman and Shri Sanjay Rawat, A/R for the Management and 
have also gone through the records carefully and my findings are as follows. 

8. From the pleadings of the parties and evidence adduced on record, it is manifest that the claimant/workman 
having been engaged as daily wager/ casual worker by the erstwhile University of Roorkee, has been under the 
employment of the Management since the year 1987 and he has been discharging duties of Pump Operator. As such, it 
clearly establishes relationship of employer-employee between the Management and claimant. In this regard, reference 
can be made to the decision in the case of Devinder Singh Vs. Municipal Council, Sanaur, AIR 2011 Supreme Courtt 
2532, wherein the Hon'ble Apex Court while interpreting the provisions of Section 2(S) of the Act which deals with the 
definition of "workman" has observed as under 

“The source of employment, the quantum of recruitment, the terms & conditions of employment/ contract of 
sendee, the quantum of wages/ pay and mode of payment are not at all relevant for deciding whether or not a 
person is a workman within the meaning of Section 2(s) of the Act. The definition of workman also does not 
make any distinction between full time and part time employee or a person appointed on contract basis. There 
is nothing in the plain language of Section 2(s) from which it can be inferred that only person employed on 
regular basis or a person employed for doing whole time job is a workman and the one employed on temporary, 
part time or contract basis on fixed wages or as a casual employee or for doing duty for fixed hours is not a 
workman.” 

It is clear from the perusal of aforesaid observations that even if a person is engaged on temporary, part time or contract 
basis or for doing any other kind of work and is duly paid wages for the said work, in that eventuality such a person 
would be covered by the definition of “workman” as provided in Section 2(S) of the Act. 

9. As discussed above, in the case in hand engagement of the claimant as daily wager for doing intermittent nature 
of work is duly admitted by the Management as per its pleadings and evidence adduced on record. The 
workman/claimant having been working continuously since the year 1987 on contractual engagement/daily wage basis 
under Y-l category is paid fixed monthly emoluments in respect of his services, that is to say that he is being paid 
minimum in the scale without any increment or promotion etc. for want of regularization. 

10. During the course of arguments, learned A/R for the Management relied on a number of judgements to contend 
that there is no fundamental right of those workers who have been employed as daily wager or temporarily or on 
contractual basis to claim that they have a right to be absorbed in service. Even such workers even serving for a long 
number of years will not become entitled to claim regularization if he is not working against a sanctioned post. 

11. There is no dispute about preposition of law on the point. Hon’ble Supreme Court in the case of Hari Nandan 
Prasad and another Vs. Food Corporation of India 2014) 7 Supreme Court cases 190 held as under 

“... We are of the opinion that when there are posts available, in the absence of any unfair labour practice, the 
Labour Court would not give direction for regularization only because a worker has continued as daily wage 
worker/adhoc/temporary worker for number of year. Further, if there are no posts available, such a direction for 
regularization would be impressible. In the abovesaid circumstances, giving of direction to regularise a person, 
only on the basis of number of years put in by such a worker as daily wager et., may amount to backdoor entry 
into the service which is an anathema to Article 14 of the Constitution. Further such a direction would not be 
given when the concerned worker does not meet the eligibility requirement of the post in question as per the 
Recruitment Rules. However, wherever it is found that similarly situated workmen are regularized by the 
employer itself under some scheme or otherwise and the workmen in question who have approached 
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Industrial/Labour Court are at part with them, direction of regularization in such cases may be legally 
justified, otherwise non regularization of the left over workers itself would amount to invidious 
discrimination qua them in such cases and would be violative of Article 14 of the Constitution. Thus, the 
Industrial adjudicator would be achieving the equality of upholding Article 14 rather than violating this 
constitutional provision.” 

From the above ruling, it is clear that ordinarily the Labour Court/Industrial Adjudicator should not issue direction for 
regularization of the workman engaged/working on casual/daily wage basis irrespective of his length of service unless 
there is a Scheme/policy of the Management & similarly situated workmen have been regularized by the 
employer/Management under the said policy/Scheme and benefit of such scheme/policy has been declined to the 
other. 

12. It is not in dispute that pursuant to agitation of casual daily wage workers engaged in the erstwhile University of 
Roorkee in the year 1993, Memorandums of Understanding dated 22/11/1993 and 20./2/1996 were reduced into writing 
and subsequently, the Management had prepared a Y list of such workers for the purposes of their regularization against 
the vacant posts. As per written statement of the Management, 211 workers out of total 361 workers of Y-Pool list 
have already been appointed/regularized and are being given regular pay scale. Management had intended to 
accommodate and give benefit of regularization to remaining Y-Pool workers & had placed an agenda in the year 2004 
before the Finance Committee and Board of Governors for absorption/regularization of the remaining/left over Y Pool 
workers but the same was not accepted by the said Committee/Board. This impliedly shows that a scheme/policy was 
formulated by the Management for regularizing the services of the workmen engaged on daily wage/casual basis. 
Documents/notifications dated 27/8/1996 (Ex.MWl/5 colly.) issued by University of Roorki shows that for the post of 
Peon /Workshop attendant in the pay-scale of Rs.750-940/-, eligibility criteria of education/experience was that the 
incumbent should be 8 th class pass. The claimant is 8 th class pass. It shows that the workman/claimant who was engaged 
in the year 1988 is working as Helper/Chowkidar since then. It is also evident from the testimony of MW1 Surender 
Kumar Saini, Deputy Registrar (Legal) that the Management has appointed/regularized the services of various other 
workers who were similarly placed with the claimant as regards literacy, were named in the Y Pool list (Ex.MWl/4). 
Shri Bal Chand, Maali (mentioned at S1.N.21), Mahipal. Survey Tindal (at Sl.No.31), Shri Brijesh, Safai Karamchari (at 
Sl.No.56) and Tara Chand. Helper (at Sl.No.80) who are illiterate but have been placed in the regular pay-scale. 
Perusal of the said list also shows that there are other workmen who are illiterate but have been regularized as group-D 
for the post of Helper, Sweeper, Mali etc and reference may be made to the workmen shown at Sl.No.44,48, 67, 82, 85 
to 89, 108, 114, 117, 139, 190, 201 of the said list. They have been regularized & are being paid wages in the regular 
pay-scale. On the contrary, the claimant/workman is being paid wages at a fixed consolidated rate at the minimum of the 
scale and that is to say that the workman/claimant is being paid lesser pay than those who are similarly placed and are 
doing the same/equal work. 

13. Hon'ble the Apex Court in the case of State of Punjab and others Vs. Jagjit Singh and others, 

2017Lah.L.C. 427 while upholding the principle of “equal pay for equal work” even for temporary employees observed 
as under :- 

"The principle of "equal pay for equal work” can be extended to temporary employees (differently described as 
work-charged, daily wage, casual, adhoc, contractual and the like). It is fallacious to determine artificial 
parameters to deny fruits of labour. An employee engaged for the same work, can not be paid less than another, 
who performs the same duties and responsibilities. Certainly not, in a welfare State. Such an action besides 
being demeaning, strikes at the very foundation of human dignity. Any one, who is compelled to work at a 
lesser wage, does not do so voluntarily. He does so, to provide food and shelter to his family, at the cost of his 
self respect and dignity, at the cost of his self worth, and at the cost of his integrity. For he knows, that his 
dependents would suffer immensely, if he does not accept the lesser wage. Any act, of paying less wages, as 
compared to others similarly situate, constitutes an act of exploitative enslavement, emerging out of a 
domineering position. Undoubtedly, the action is oppressive, suppressive and coercive, as it compels 
involuntary subjugation. ” 

14. Having regard to the above, this Tribunal is of the considered opinion that action of the Management in not 
regularizing the workman despite rendering service for more than 27 years continuously is unjustified and unwarranted. 
The workman /claimant is entitled to be regularized to the post of Helper (Gatekeeper). 

15. Now the question arises for consideration is as to from which date the workman/claimant is entitled to be given 
benefit of regularization. Neither in the statement of claim, the workman/claimant has pleaded that he had made any 
written representation or demand/legal letter to the Management for consideration of his demand of regularization, nor 
he has filed any such document on record. It is pertinent to mention here that on the controversy between the parties, 
the reference to this Tribunal was made by the Appropriate Government vide letter dated 8/11/2012. In these 
circumstances, this Tribunal is of the considered view that the workman/claimant is entitled to get benefit of 
regularization to the post of Helper/Gatekeeper in the regular pay-scale existing to the said post, w.e.f. 8/11/2012 with all 
consequential benefits viz.annual increment and other prevalent benefits/facilities like HRA, transport, medical facility 
etc. 





718 


THE GAZETTE OF INDIA : FEBRUARY 2, 2019/MAGHA 13, 1940 


[Part II— Sec. 3(ii)] 


Relief: 


In view of my aforesaid findings, the Management is directed to regularize the workman/claimant to the post of 
Helper/Gatekeeper w.e.f. 8/11/2012 in the regular pay-scale, with all consequential benefits and arrears of the same be 
also paid to him. The Award is passed accordingly. 


Date : 07.01.2019 


AVTAR CHAND DOGRA, Presiding Officer 


^4 24 uRcpfr, 2019 

7ET.3IT. 202-3lWrPEh 1947 (1947 47T 14) cfff tTRT 17 4 4^71 WR 

Tr^fsrcra' ^ R/iuicbt ark Ttferkr 4) fur srjftT 4 ffff ^ kklRl* fksm 3 fu#tr 

TTWR 3lkfrPEh 3lkR77H TW-2 ^ TRSIT 54/2017) ycflRd Wfl t, kt fUffa RTWR tfr 

24.01.2019 TRT ^3TT SRI 

[TT. trpr-12011 /22/2016-3Tk3TK (ft-l)] 
4t. t/TT. 3TcR TTkfcr 


New Delhi, the 24 th January, 2019 

S.O. 202.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 54/2017) of the Cent.Govt.Indus.Tribunal-cum-Labour Court No. 2, 
Mumbai as shown in the Annexure, in the industrial dispute between the management of IDBI Bank and their 
workmen, received by the Central Government on 24.01.2019. 

[No. L-12011/22/2016-IR(B-l)] 
B.S. BISHT, Under Secy. 


ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL NO. 2, MUMBAI 


PRESENT : M. V. Deshpande, Presiding Officer 


REFERENCE NO. CGIT-2/54 of 2017 

EMPLOYERS IN RELATION TO THE MANAGEMENT OF I.D.B.I BANK LTD. AND M/S. ALL SERVICES 

GLOBAL P. LTD. 


1. The Chairman, 

IDBI Bank Ltd., IDBI Tower, 

Cuffe Parade, 

Mumbai -400 005. 

2. M/s. All Services Global P. Ltd. 

Plot No. AG-3, Cama Industrial Estate, 

Village Pahadi, Near Hub Opp. Kusum Masala, 
Goregaon [E], Mumbai - 400 063. 


AND 

THEIR WORKMEN 


The General Secretary, 

IDBI Bank Contract Employee’s Association 
Maharashtra,Chandrakant Dhuru Wadi, V.S. Marg, 
Aagar Bazar, R. No. 7, Dadar [West], 

Mumbai - 400 028. 

APPEARANCES: 

FOR THE EMPLOYER : Absent 

FOR THE WORKMEN : Absent 


Mumbai, dated the 21 th December, 2018 
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AWARD 

1. This is reference made by the Central Government in exercise of powers under clause (d) of sub-section (1) and 
sub-section (2A) of Section 10 of the Industrial Disputes Act, 1947 vide Government of India, Ministry of Labour & 
Employment, New Delhi vide its order No. L-12011/22/2016 - IR (B-I) dated 06.12.2017. The terms of reference given 
in the schedule are as follows : 

“Whether the demand of the IDBI Bank Contract Employee’s Association, Mumbai for paid holidays in 
addition to the regular weekly off and 4 National holidays at par with the regular employees of IDBI Bank is 
just and proper ? If not, then in case of working on such holidays, their demand for payment of overtime wages 
from the Management of M/s. All Services Global P. Ltd. on whose contract they are working in the Corporate 

Office of IDBI at Tower Building, Cuffe Parade, Mumbai is just and proper ? If so, what relief the workmen 

concerned are entitled to ? ” 

2. After the receipt of the reference, both the parties were served with the notices. 

3. On going through Roznama it appears that the notices were served to both parties. However, the union has not 

filed statement of claim since long. Union remained absent. Therefore there is no statement of claim to substantiate the 
claim under reference. 

4. For want of evidence the reference is liable to be rejected with no order as to costs. 


ORDER 

Reference is rejected for want of evidence. 

Date: 21.12.2018 


M.V. DESHPANDE, Presiding Officer 


fcecfl, 24 vjHc|$), 2019 

7ST.3IT. 203.—3flL|jR'l<4> f^cITT 3lf?lf^RPT, 1947 (1947 q>T 14) tuyr u <# SFJTNH 3 TTWR TF# 

Tpfei?er cpteffq^fer ftp wicici <# sffc tsqql <*>4 <*>k')' <# srjqer 4 fafas 3ft#R5 

fen 4 TTWR cptePhTTTT 4) rj^ (TK4 TR5TT 49/2005) y<h|Rc1 Wfl t, t^l 

TTWR TEl 24.01.2019 TF7T §3TT 2JT | 

[TT. TJeT-12012/168 / 2005-3f#31R (4t-l)] 

ff. tin. fins, nfer 


New Delhi, the 24 th January, 2019 

S.O. 203.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 49/2005) of the Cent.Govt.Indus.Tribunal-cum-Labour Court 
Kolkata as shown in the Annexure, in the industrial dispute between the management of Bombay Mercantile 
Cooperative Bank Ltd. and their workmen, received by the Central Government on 24.01.2019. 

[No. L-12012/168/2005- IR(B-l)] 

B.S. BISHT, Under Secy. 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL AT KOLKATA 
Reference No. 49 of 2005 

Parties: Employers in relation to the management of Bombay Mercantile Cooperative Bank Ltd. 

AND 


Their workmen 

Present: Justice Ravindra Nath Mishra, Presiding Officer 

Appearance: 

On behalf of the Management : Mr. A. Hossain, learned counsel 

On behalf of the Workmen : Mr. S. Mukherjee, learned counsel 


Dated: 4 th January, 2019 


Industry: Banking 
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AWARD 

Bereft of unnecessary details, factual matrix of the case is that the workman Shri Mumtaz Ahmed 
Ashiq Ali was appointed as Peon-cum-Watchman in the subordinate cadre of Bank on 01.01.1998 and was later 
promoted as Cashier-cum-Clerk on 1 st August, 2001. While working as Cashier-cum-Clerk the workman was served 
with a chargesheet for conducting misconduct for his riotous, disorderly and indecent behavior on the premises of the 
Bank in presence of members of the staff during working hours. The enquiry was setup and after enquiry he was found 
guilty. Concurring with the Enquiry Officer’s report, the management of the Bank finally passed an order on 12 th 
January, 2005 inflicting punishment of dismissal from service of the Bank. Dispute regarding his dismissal arose and 
referred by the Government of India to this Tribunal vide Order No. L-12012/168/2005-IR(B-I) dated 28.11.2005 in 
following terms: 

“Whether the action of the management of Bombay Mercantile Cooperative Bank Ltd., 89 Mohamedali Road, 
and Mumbai - 400003 in imposing the punishment of “Dismissal from the services of the Bank without notice” 
on Shri Mumtaz Ahmed Ashiq Ali vide its order No.67/STF/IR/15083 dated 12.01.2005 with immediate effect is 
legal and justified? If not, to what relief the concerned workman is entitled to?” 

2. The workman challenged the validity of enquiry on the ground that the person who conducted the enquiry was 
not competent to do so. The workman was victimized for not carrying out illegal and unreasonable orders actuated by 
mala fide motive to put the workman in trouble for no fault of his own. The workman also challenged the action of the 
Bank in imposing punishment of dismissal being bad in law and not in proportion to the charges leveled against him. 

3. The management of the Bank file its written statement to the effect that on 3 rd August, 2004 a customer, 
Mr. S. Roy approached the Bank for issuance of pay order which was not issued to him even after lapse of 40 minutes. 
At the end of the day when the Branch Manager called the workman and wanted to know the facts, the workman started 
shouting and abusing the officials working in the Branch and also threatened them inside the Manager’s chamber to beat 
them outside. The Branch Manager objected to the workman’s behavior and his using foul language. He also shouted at 
the Branch Manager. On 4 th August, 2004 at about 9.40 A.M. the workman alongwith Shri Fida Mehdi Masdool Hassan 
Syed, a driver assaulted the Branch Manager, Shri Amir Azam Khan on his head, face and hand with their hands and 
fists causing injury to the Branch Manager in presence of staff members and customers of the branch within the premises 
of the Bank. The workman also used abusive language against the Branch Manager and threatened to beat him creating 
ugly scene and disrupting the working of the branch. The Branch Manger had to take medical treatment and lodged 
complaint with Beniapukur Police Station, Kolkata. An enquiry was held for the misconduct committed by the workman 
wherein the workman was found guilty of the charges. Therefore, the Bank dismissed him from services of the Bank. 

4. As the workman had challenged the legality and validity of the enquiry, it was taken up as preliminary issue and 
decided by this Tribunal on 11 th May, 2011. Enquiry was held to be in furtherance of principles of natural justice and 
therefore a valid enquiry. 

5. After the domestic enquiry is held to be valid and proper, next question arises as to the scope of interference by 
the Tribunal. Initially the Industrial Tribunal had very little scope to interfere with the findings of the Enquiry Officer. 
However, later on Section 11A was inserted in the Industrial Disputes Act, 1947 (hereinafter to be referred as the Act of 
1947 for convenience) wherein it has been provided that the Industrial Tribunal has power to reappraise the findings of 
domestic enquiry. According to Section 11A of the Act of 1947 the Industrial Tribunal can set aside the order of 
discharge or dismissal and direct reinstatement of the workman, if it is satisfied that the order of dismissal or discharge 
was not justified. 

6. The scope of judicial review by Industrial Tribunal has been analyzed by the Hon’ble Supreme Court in 
Nirmala J. Jhala v. State of Gujarat & Another, CDJ 2013 SC 216 in following terms - 

“It is settled legal proposition that judicial review is not akin to adjudication on merit by re- appreciating the 
evidence as an Appellate Authority. The only consideration the Court/Tribunal has in its judicial review, is 
to consider whether the conclusion is based on evidence on record and supports the findings or whether the 
conclusion is based on no evidence. The adequacy or reliability of the evidence is not a matter which can be 
permitted to becanvassed before the Court in proceedings. ” 

7. The Hon’ble Supreme Court has further observed that 

“The decision referred to hereinabove highlights clearly, the parameter of the Court’s power of judicial review 
of administrative action or decision. An order can be set-aside if it is based on extraneous grounds, or when 
there is no grounds at all for passing it or when the grounds are such that, no one can reasonably arrive at the 
opinion. The Court does not sit as a Court of Appeal but, it merely reviews the manner in which the decision 
was made. The Court will not normally exercise its power of judicial review unless it is found that formation of 
belief by the statutory authority suffers from malafides, dishonest/corrupt practice. In other words, the authority 
must act in good faith. Neither the question as to whether there was sufficient evidence before the authority can 
be raised/examined, nor the question of re-appreciating the evidence to examine the correctness of the order 
under challenge. If there are sufficient grounds for passing an order, then even if one of them is found to be 
correct, and on its basis the order impugned can be passed, there is no occasion for the Court to interfere. ” 

8. Learned counsel for the workman has argued that though the sufficiency of evidence adduced during domestic 
enquiry cannot be looked into by this Tribunal, but where the report submitted by the Enquiry Officer is perverse, there 
is enough scope of interference. A perverse finding is one which is passed on no evidence or one that no reasonable 
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person would arrive at. Reiterating the principles laid down by the Hon’ble Apex Court in Tribeny Rubber & Plastic v. 
CEE, AIR 1994 SC 1341 the Hon'ble Apex Court in General Manager, Punjab & Sind Bank v. Daya Singh, (2011) 2 
SCC 233 has held that where some relevant evidence has not been considered or that certain inadmissible material has 
been taken into consideration, the findings can be said to be perverse. 

9. Explaining the test of perversity the Hon’ble Apex Court in State Bank of Bikaner & Jaipur v. Nemi Chand 
Nalwya, 2011 (4) Scale 56 has held as follows: 

“6. It is now well settled that the Court will not act as an appellate court and reassess the evidence lead in 
the domestic enquiry, nor interference on the ground that another view is possible on the material on record. If 
the enquiry has been fairly and properly held and the findings are based onevidence, the question of adequacy 
of the evidence or the reliable nature of the evidence will not be grounds for interfering with the finding in 
departmental enquiries. Therefore, Courts will not interfere with the findings of fact recorded in departmental 
enquiries, except where such findings are based on no evidence or where they are clearly perverse. The test to 
find out perversity is to see whether a Tribunal acting reasonably could have arrived at such conclusion or 
finding, on the material on record. Courts will,however,interfere with the findings in disciplinary matters, if 
principles of natural justice or statutory regulations have been violated or if the order is found to be arbitrary, 
capricious, mala fide or based on extraneous consideration. ” 

10. Now scrutinizing the facts of the instant case with above angle, we have to see whether there is no evidence on 
record to prove the charges leveled against the workman or some extraneous material has been taken into consideration 
by the Enquiry Officer. On perusal of record of domestic enquiry it is revealed that the workman concerned had been 
charged with misconduct. It was alleged that on 3 rd August, 2004 one of the customers of the Bank had applied for 
issuance of pay order which was not issued to him even after 10 minutes. Then the matter was reported to the Branch 
Manager, Mr. Amir Azam Khan who called the workman to explain the whole matter, but he shouted at the Branch 
Manager and also used foul languages. Next day, on 4 th August, 2004 at about 9.40 A.M. the workman concerned 
alongwith the Driver of the Bank, Shri Fida Mehdi Masdool Hassan Syed assaulted the Branch Manager on his face and 
hands and thus caused injuries in the presence of staff members an customers of the branch within the premises of the 
branch. In order to prove the above charge of misconduct, Mr. Shakeel Ahmed, Mr. Amir Azam Khan the Branch 
Manager were examined and deposed against the workman concerned during enquiry proceeding. Both the witnesses had 
narrated the incident on oath and were also cross-examined by the defence. Learned counsel for the workman has failed 
to point out in what respect the charges of misconduct leveled against the workman concerned are based on no evidence 
or what extraneous material considered by the Enquiry Officer. As has already been seen above, the sufficiency of 
evidence cannot be seen at this stage. Thus the finding of Enquiry Officer can in no way be said to be perverse. 

11. Even if a finding of Enquiry Officer does not suffer with any illegality or perversity. Tribunal has jurisdiction 
under Section 11A of the Act of 1947 to interfere, if it is satisfied that the order of discharge or dismissal was not 
justified. In catena of cases, it has been held that the action of the management must conform with proportionality of 
gravity of offence. 

12. In Muriadih Colliery v. Bihar Colliery Kamgar Union . 2005 (3) SCC 331 the law has been laid down by the 
Hon'ble Supreme Court as follows - 

“It is well established principle in law that in a given circumstance it is open to the Industrial Tribunal acting 
under Section 11A of the Industrial Disputes Act, 1947 has the jurisdiction to interfere with the punishment 
awarded in the domestic enquiry for good and valid reasons. If the Tribunal decides to interfere with such 
punishment, it should bear in mind the principle of proportionality between the gravity of the offence and the 
stringency of the punishment. ” 

13. In Life Insurance Corporation of India v. R. Dandapani , 2006(108) FLR 953 it has been observed by the 
Hon’ble Apex Court that the Tribunal has power to reduce the quantum of punishment, but power under Section 11-A 
has to be exercised judiciously and the Industrial Tribunal or Labour Court Is expected to interfere with the decision of 
the management only when it is satisfied that the punishment imposed by the management is wholly and shockingly 
disproportionate to the degree of guilt of the workman concerned. 

14. In Management of Bharat Heavy Electricals v. M. Mani & Others, 2018 LLR 2(SC) Hon’ble the Apex 
Court has held that where a departmental enquiry is held to be legal and proper then the only question remains for 
consideration is whether the punishment of dismissal is required any interference. Relevant portion of the judgment may 
be quoted as below: 

“18. In other words, the Labour Court should have then confined its enquiry to examine only one limited 
question as to whether the punishment given to the respondents was, in any wav, disproportionate to the gravity 
of the charge leveled asainst them and this , the Labour Court should have examined by taking recourse to the 
provisions of Section 11-A of the Industrial Disputes Act, 1947. .” 

15. Thus the jurisdiction to interfere with the quantum of punishment can be exercised only when it is found to be 
grossly disproportionate. In the present case it has been seen that the workman concerned has not only used abusive 
language, but also assaulted the Manager of the Branch at bank premises in the presence of not only bank staff but also 
customers of the Branch. Thus the workman concerned committed indiscipline at work place which has been regarded as 
a matter of prime concern. Therefore, punishment of dismissal from service cannot be said to be disproportionate so as to 
shock one’s conscience. In Muriadih Colliery case (supra) two workmen alongwith others armed with deadly went to the 
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General Manager and assaulted him causing injuries to him and his colleagues. The Court considered it as an act of gross 
indiscipline. 

16. Similarly, in M.P. Electricity Board v. Jagadish Chandra Sharma , (2005) 3 SCC 401 the employee was 
found guilty hitting and injuring his superior at workplace in presence of other employees. The Hon’ble Supreme Court 
held that this clearly amounted to breach of discipline of the organization. Relevant portion of the judgment is as follows: 

“Discipline at the workplace in an organization like the employer herein, is the sin qua non for the efficient 
working of the organization. When an employee breaches such discipline and the employer terminates his 
services, it is not open to a Labour Court or Industrial Tribunal to take the view that the punishment awarded is 
shockingly disproportionate to the charge proved. ” 

Hon’ble Court has further quoted Jack Chan to highlight the importance of discipline at work place. 

“discipline is a form of civily responsible behavior to help to maintain social order and contribute, 
preservation, if not advancement of collective interest of the society at large. ” 

17. Learned counsel for the management has cited Biecco Lawrie Ltd. & Another v. State of West Bengal, 2009- 
IV-LLJ 644, K. Yadiah v. Chief Security Commissioner, RPF, 2007 (112) FLR 130 and H.R.B.H. Siddique v. Brihan 
Mumbai Electricity Supply, 2007 (1) CLR 997 wherein it has been held that an act of assault cannot be regarded as a 
minor breach of discipline and use of abusive language by an employee would not be tolerated in a civilized society. In 
above case laws Courts also approved rule of shockingly disproportionality. 

18. On the factual score it has been found that on 3 rd August, 2004 when the Branch Manager wanted to have 
explanation for delay in issuance of pay order to one of the customers of the Bank, the workman concerned started 
shouting and abusing the officials working in the branch and threatened them inside the chamber of the Branch Manager. 
He also shouted at the Branch Manager using foul languages. Again on 4 th August, 2004 at about 9.40 A.M. the 
workman concerned alongwith Driver of the Bank assaulted the Branch Manager within the premises of the Bank in the 
presence of staff members and customers of the Branch. Thus the workman created an atmosphere of indiscipline and 
disturbed the smooth and peaceful functioning of the Bank. In an organization where head of the organization himself is 
subjected to abusive languages and physical assault by subordinate staff of the organization, the workman cannot be said 
to deserve to remain in employment. His presence in the organization is detrimental to the interest of the Bank. In these 
circumstances, the punishment imposed by the management cannot be said to be shockingly disproportionate to the 
charges of misconduct leveled against the workman, in absence of which no interference by the Tribunal is warranted 
under Section 11A of the Act of 1947. 

18. In view of above, the action of the management of Bombay Mercantile Cooperative Bank Ltd. in imposing the 
punishment of dismissal from service of the Bank on Shri Mumtaz Ahmed Ashiq Ali is legal and justified and workman 
concerned is not entitled to any relief. 

Award is passed accordingly. 

Dated, Kolkata, 

The 4 th January, 2019. 

JUSTICE RAVINDRA NATH MISHRA, Presiding Officer 


+T R~n, 24 ^i'14'Ti, 2019 

++. Sir. 204.— 41444 + f4+T+ 1947 (1947 ++ 14) STITT 17 4 3)rjn-MJ| if Vtfl4 +H+K 

^ +tr4tt++ sfnrr if4+r t+% +441-0 4 +4sp++ % 4+^ 14 4m+ 4 4r t+% +4+1-0 % 44+ sej+st 4 
faffs' #444+ 14+1+ 4 3j)^ni4+ srf^+Tnr tt4 *++ -4I4M4, WT % 4+TT (4+4 4w 15/1993) +t Wlf4+ 
+T# 14r VsO+ +K+K +4 21.01.2019 +t +TF f3+ +T I 


[4. +7+-22012/65/+ T E/1993-3+f3+T (44^-11)] 
tt4+1%, st+vtdt itfy+T*T 

New Delhi, the 24 th January, 2019 

S.O. 204.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (I.D. No. 15/1993) of the Industrial Tribunal-cum-Labour Court, KOTA as 
shown in the Annexure, in the Industrial dispute between the employers in relation to the Food Corporation of India and 
their workman, which were received by the Central Government on 21.01.2019. 


[No. L-22012/65/F/1993-IR (CM-II) 
RAJENDER SINGH, Section Officer 
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appr'er 

wriPWi, 3i1ei)Rict> ^TRnfewT (P*i!)r) Pfapivi.) 

PdlPll 3llPwP- PT fpETRT ^cTT, 3TE5R.P.PTT- 
Me EWE WfW3p.RJT. (PPTr)- 15/1993 
fpREE TETfPcl: 26/06/1993 

W: REE TRW, m RETER, M fPeeft P 3TTpE 
P.ReT-22012/65/RET/93-311 i 3TE (PT. II) 
teR) 24/06/1993 

fPpE/fpRTR 3RPfcl ETTT 10 (i)(k) RE ERETTT 2(4)) 
aflalRlch fen? ggtggg/947 


gai 

TTER7E tw RRT KKplelTel pTET, g.RlTF TIW[7T 
EFTfteT cl fuMT 'Hdls^ltilq/ | 

5? 

EWTE7, RECUR WJ Pm, TTET^mftjT (WERTR) I 

mfeici 

RlPf SlfpEl Ep 3pT P RfPfPIP : PT r/PIccte ElPtR 
3TRF>fT Ep 3pT P RfPfPfP : PT PT.P.TpTeT 

3iPrf>k 


...RTpf RfpET 

...3TRTpf 


fpRTEl : 20/11/2018 


ETTE TRW, m PlIelE, ReeP P WK-nRlR 3TTp?T Relief) 24/06/1993 P EtfPl pFT Plcpl fpETE, PlPlfW fpETE 
3TfPfpRR, 1947 (Pit! cl^TKI "3l1PfpEE" P TMtfPcl fpRT writ) Ep ETTT 10 (i)e) RE WIET 2(El)P 3RRfcl fn WEllpElT'E Ep 
3TfPfPpETp TTRlfPcI fpRT RET t:- 

"eet m, rePTe * f^m, eP ef ettPetPT Pi PPee ekt tP eP ftetP PeeP Pi 3 tmt r m w w 

TTptR mRiw (Gate Entry Register) Ep 3T1EE ETE W P«4>l RET^P Pi fpEFfTEETW WIT eRcI RE WE TFTcT 11 EfP 
Rpf cP WplR PT TTERTeT tw RET PT KETpeTTeT tw fpTT WgcflR W WR I 3fh fpRT cTTpW P \" 

2. fPPl/Pm, WTTplWR P TIM FlP RT REftW ERTTRT RSTEeP Pi TjRET/EtfpTT RlP W ftPfEcT 31EER EKETET RETI 

3. RlPf EfpET PI 3pr P RpFpF 3TTRT EpR WETfpEKK P TRTST RTcJcl W PftTET: EF 3TfpREcT fpRT wtft RlPf, ETTcpR 73TR 

Pm, nciipriPgr P PPee ftetre Pnef/Pnef rw mppR, P eft eP 1988 P fee Pm w RTcT ^Pr ci riitP w wt Ptrtt 
W tTT 4 ell 31T T?T 11 Pm W RTef 3pT efTp 3pT WT P Wf PI WERT PeP PlPt 5RT 6lP t fPnP feR TRTTpfnPt^T PeP TJJp 
P Pm PPr P PmT cRi PeP 0115*1 WP t fPmP PeP Pmt Pi Pm PPtr P rtP sfir wf P wet P tttP w wr wP 1 1 
PeP pPpf 3ik Pmt P 3 ttP rtP P Pr Pm PPttt P PP PeP 0115*1 P we re 4 >iecE m ^ 3 tt t tp Pm w PeP iw P m P 
vim viici 1 1 1 Pm P PeP wee P PP rP fiR rP r-Pt-si rt tirjtt *rtPPe FtP P wt rt ftP P tfP rtP rPee Pi Pm P 
WT Wp t, RF «T|STT FT! PeP RTWE P P 5lP?l W 31W Pm P WR Wp viip f | WFTlP Pi Pm P WR Wp P feR mRh-RE 
fpp Rp 11 PPw 31Rp RRRp PI FTptP 3TRp FRT TTp Rp TpRRT P 3TeTR P WcTT t, RRRp Pi RpRl RTF FTplP STJTTE PcTR 
fPcER wen t Pr Pm P ttPtPtPi P ttrst fPcrw wP w rtwir ti ref tew P PfPfPPm Pree 07 / 09/90 P fttt wt 
Pm P PPrtP RW TTRRl PI rPT 3pr WlP 3TgriE Pm P WpcT PPw P RfPPt W fpRPfTRWE WRT 3lPPlcT ft rrti ret 
Pm, TETTpRlPt^T P PTRTPTrWE PI RfpRT TPT PI 3pT WlP 3mfcl WTRlP PI 1 3lPeT,88 P 31 RTp, 91 RE #R PlccflR Rp PI 
mP-PPP P Pf RT Tp PPm tPeW W 3TcTePwi W RRRT PI Rp 3pT WlP FReET FRPaifPPf Pi P 3TRTE RTRW Pm WIRE 
PI ErPePt 254 fpR P, ETEET fpRTplRWE P RRR W feTRT RRTI RRR P feR ERPPcWf PI RERT Relcl RW P fpRR P FE Rfp5 
RpfW(pR Rp PPew) P 3T1EE RT PI Rp t fpTlP RTp PI FRtP 214 fpR WlfP t, EEfP RTTclfpE 3fk WETRcl 3TETE, 
PpRE WT TTp Rp FRtP fpElP P STJTIE FtRT WpR PtTlP 3igTlE RlP PI FRtP RRpTcl PPPf P RfcT RRTRT FtP 11 f fP RlP PI 
RTF 3fE RfpRl vp fpRR P PeP RRFR1 P PtP ivippl RTF RFpFT 3fR EF^T P WR RT 3TTp t, P RlPl-cEpl PtP P PeP RRFRT P FlW 
fpRR P WT RT 3TTp t, RRpl RRfParfcT FE RfpF RfPw P Rpf FtP, RTEJ PpRE 3TRp FRtP TpEFT P 31WT WcTT t 3fE FTP 3TETE 
RT PcTR fPcEE Well 1 1 3lfpcEjPcT fPlI RRT t fP fpRR P RRREE P RRR P feR Pf R*Pl PPtTFT P R^lfP Rpf RRfPsjfP Pi P 3TTRE 
RTRW lPeP*F pRE WRTRT 3pT Rpl 3T1RE RT RfPPf Pt RRR W feTRT Pi TTcRcTT RTTclfPwTT P Rp FtP P WET WETRcl Rpf RT I 
3TTp 3lfpRlfPcT fPlRT RRT t fP RRRR1 FET Pi Pf R*Pl PPTTFT P 3TTRE RT FRlP W TpFp^F pRE fpRT RRT, RTlP RlPf RfpRT PI 
3lPeT,1988 PI FRtP Pi PPPe P fPwP P Rp PT, RF RRWE P TpFpF P Rp Rp PI Rp Pf fPnP RF RRlfPcT fTcIT t fP 
RRREE RTTT RelcT TpFp^F pRE WRTW RelcT RRR fpRT RRT I tjp PlR Rpf W fPwP TETplcTT 3lfPwP P RET RReET Rp Ft TTW 
3RRRT pPl fpTTRfpRT 3pT P TTTRp 3TT RTTpl I RF cER TETplcTT RffWlP P 3TRp RfPpRR fP.26/02/93 P EePfPcT fpRT tl RF P 
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%|5Rlh*4 5ht %41 4551 'leld t 585 31418% 5171 41%457 ct57 45 445 *% *?*% % 5171 %41 541 t, 55 'Ida 11 57% 57% 45 ht 
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iRillCI, 4*9dl4 ??-99. 79?t^T9 iRlllci ?cpc;ii ^ 9141 ?t 4?? 11 941? 91? *g?n4 9eRT «iai4l t % ??^; ^ \d-/i? c|f[ft77^419 

9?1 f?79T ?? I 944? 99.13 3114)(?44) 9f?47f 47T c|t?c|l^ 979?44 1 1 31915?? 7^ <£{R 495?? 4??c9419 419? ? 319?? f?I9g ? BTfcf 94714 7[> 
?? 47819 (?)? f cOT 91 ?? 4??97T4 (chill t f?7 144794 49el ?<9c;i? 4? 19 941471 f?eT, 9 ??n1 4??5 4? ?47 4747^ tj'IdM 474? 

?| §9? 7H 4JHT9 J leia 4aii|l t f?7 Tfe 99? iRlIdl ^(?cd1 4? nfujf? 7f> feFJ 4719 9?? 3991 A 4fe47 AAftt Tf? giRifl 54ft iRiidl 
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949 A?47 ?tf> 914 A?47 ? | 9#? ?9 lRl444, ^7^414 47T lRl444 ?4I474 f?91??9474H 4J?? 9917ft A 4?f 14ef T49?4 

474? 7?A 4 Id 1^4 47? 414? 3119 44c9?9 9191 89 ^4? R49? 47? ^4RT 479? R79 STT | 141 94714 31918.?? 4141 94g9 49S9 ? 

41l(?cT 6?dl t f% 31918?? f?99 A 9?49t ? M?8I 474? 7? R19 ffc 9A iRlI^I 47? A 9T8lf?47c9 A 97? A cfAR) 9?? 947 44c9?4f 89 A 

319TA f?99 414T 4lA 919T 99TI 319TA 98T A 49&A A 411S9 A 91 A 49f?cT ltc9 t fA AA14 471 99RA? lf?1499 f?9Pf?94749 
?9 4 (A 444 9 AA919 7f9 ??*9 4l?1444 A ?43T 89, 94^ ?9 1/A 4l?t444 A 414? 3119 4491?4f 9191 99TI ?9 1/A lf?I499 A 
9147PJI? 449lAl 919? ? 3t9lA 414T 47^ %9f?47 7|f? 9?? A 9?t ft I 

12. 31918? 98T A 3/J4119 f?99 A 9?419 ? 9?4T 1/17 A ^451 4T4 89 fAA ?9 1/A A 41lA A A ^f?47 A 99Raif? 49 

414? 9144ijA 449lA9 991 A 47919 919T 99TI 9lA 91 989 Ttlfitl 474? ? 314917^1 41T t 1A 3T9lA A 4974 9?419 ? 99RA? A? A 

let/ ^41? ?9 4? A 9?4T 474 99Raif? A 49 414 tA A 41 91 989 A 4TTf?cT 474? ? 314917ef 41T t (A 41 3t9lA A 9?419 A ^41? ?9 A 
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94 A?A A 'dlRAcf 49 1*4141 474 ? 49 914919 f A fAA A AAf 7 A 4974 9?419 ? 9?41 474? 94? A 9MRai4T lt9T 41 R 4 4189 

941? 44? 9f?fe A 4149 (? 4 ) yfc|Rs / 99f?8if? 9lA 4flAf? I 9lA 319? sTT4T 94^41 a A A 4954 4141 41lRla 474? ? 31414) el 4H t 4 41 
fAA A 94714 49 319/119 *7il4lRl4)49 4 ? 9F4T 474? 49 3#47lA A? t, TfAfA 941? 941 AAl4 A *9171#7f749 ? 961494 A? 49P9 
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7f79 314??! ? 4717? fA41 A 9S9 fAllAil4)4“l 49 9A efT9 9F9 |3TT AI ?A fAA A?47 49 A 919 A? 49141 t fAA 254 f?9 497? 
1A41 A 989 94149 f7T9Pft44744 ? 444 474 f?141 941 AI 94lA 4141 Vague 47814 *414lf?1474H ? 94^41 fA? A t fA*lA 
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3991 %mf 3nf%44 %%4 t m 49%) 3m> tier 9rft>7r fttetf 94rh 97 ri^ Ftcii 11 fttetct 94rh 3 % 91% %f%R fri %4,4ct 
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94. 3TT. 205-3fi%lRl4) %9T4 3r%%RT9, 1947 (1947 94 14) 7% 9T7I 17 % 3Tg7T7H % %%% 717947 %7T7f 
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t, 7# %%)4 777447 4)1 09.01.2019 4% 9F4 ^34 afT | 

[t. TT4r-22012/200/2007-31Tf3TR (?f%CTTr-ll)] 

3rjwt 3rf%4nfr 


New Delhi, the 24 th January, 2019 

S.O. 205.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 58/2007) of the Cent.Govt.Indus.Tribunal-cum-Labour Court, 
Hyderabad as shown in the Annexure, in the industrial dispute between the management of M/s. Singareni Collieries 
Company Ltd., and their workmen, received by the Central Government on 09.01.2019. 

[No. L-22012/200/2007 - IR (CM-II)] 

RAJENDER SINGH, Section Officer 


ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT AT 

HYDERABAD 


Present: Sri Muralidhar Pradhan, Presiding Officer 


Dated the 14 th day of November, 2018 

INDUSTRIAL DISPUTE No. 58/2007 


Between: 

The General Secretary (Sri Riyaz Ahmed), 

Singareni Miners & Engg. Workers Union (HMS) 

Qtr. No.C-34, Sector-I, Godavarikhani. 

Karimangar - 505209. ... Petitioner 

AND 


The Chief General Manager, 

M/s. Singareni Collieries Company Ltd., 
Ramagundam-II Divn., GDK-8 Inc., Colony(P.O.) 
Godavarikhani, Karimnagar - 505211. 


... Respondent 
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Appearances: 

For the Petitioner : M/s. A. Sarojana & K. Vasudeva Reddy, Advocates 

For the Respondent: M/s. P.A.V.V.S. Sarnia & Vijaya Laxmi Panguluri, Advocates 

AWARD 

The Government of India, Ministry of Labour by its order No. L-22012/200/2007-IR(CM-II) dated 24.9.2007 referred 
the following dispute under section 10(l)(d) of the I.D. Act, 1947 requiring this forum to decide the question: 

SCHEDULE 

"Whether the action of the management of M/s. SCCL in imposing the punishment of reduction of four 
increments in his scale of pay with cumulative effect from 1.11.2004 vide office order 
No. RG3/PER/R/008/1294 dated 15.10.2004 in respect of Sri A. Narsinga Rao is legal and justified? If not, to 
what relief the workman is entitled?” 

On receipt of the reference this Tribunal has registered and numbered the reference as I.D. No. 58/2007 and issued 
notices to both the workman and the management. Thereafter, both the parties appeared before the court and engaged 
their respective counsels with the leave of the court and consent of either party. 

2. The averments made in the claim statement in brief are as follows : 

The workman was initially appointed as EP Operator at OC-III project, on 24.10.1983. While working as such he was 
issued with a charge sheet dated 23.7.2002, alleging that on account of negligence and mal-operation. Dumper No.H- 
375, sustained damages. As such, he was alleged to have committed misconduct under company’s Standing Orders 
No.25.5 and 25.4. The workman submitted his explanation dated 28.7.2002 explaining the circumstances under which it 
was taken place. But without considering the same in proper prospective enquiry was initiated. The workman was not 
given any opportunity much less valid in nature. Neither the procedure of the enquiry was explained nor the co-worker 
was permitted to assist him. The co-workman permitted to sit in the Enquiry, only as an observer, but he was not 
permitted to assist the workman. During the course of enquiry, the Presenting Officer examined MW1 to MW5 and on 
behalf of workman, DW1 was examined, apart from himself. On completion of the enquiry, the Enquiry Officer 
submitted his report holding the charges as proved. The workman was asked to submit his explanation on the enquiry 
report vide notice dated 2/9.8.2004. The workman has submitted his report on 31.8.2004 stating that without considering 
his representation in a pre-determined manner order dated 5.10.2004 was issued by the authority imposing the penalty of 
reversion to a lower stage by reducing four increments with cumulative effect. It is stated that On 6.7.2002 in 3 rd shift, 
the workman was driving dumper No.H-375, and had made 16 trips continuously. At about 6.15 AM he observed that 
smoke was coming out from the wheel brake drum and was pulling towards the left side. He informed the same to the 
Shift Head Overman immediately and on his instruction, water tanker was brought for spraying the water. As the brake 
drum was already got heated, more smoke came out and the colour of the brake drum was also changed. Though the 
brake drum was left as it was struck, it could have automatically cooled down. As a result of spraying of water the 
damage was caused to the brake wheel, but not otherwise. There was neither negligence nor mal-operation on the part 
of the workman. The Enquiry Officer relied upon the alleged report made by MW3 behind the back of the workman. 
Neither the said report furnished to the workman nor the same was produced during the course of the enquiry but 
exclusively relying upon the said report the Enquiry Officer came to the conclusion that the charges levelled against the 
workman were proved and basing on such report penalty was imposed on this workman. It is stated that such an action 
on the part of the Respondent is unjustified and untenable. MW3 who stated to have conducted inspection behind the 
back of the workman submitted his report, and stated to have opined that, “in my opinion the operator might have 
engaged retarded brake partially and operated the dumper.” It is stated that such an opinion is only assumptive and 
basing on such assumptive statement, the workman was imposed with such a heavy penalty. Whereas, MW4 deposed 
that, “in my opinion, the damages of the machine was due to over heat of oil during the operation of the dumper.” These 
two opinions run contrary to each other. As a matter of fact during the course of cross examination, MW4 accepted that, 
if the retarded brake is applied either continuously or partially, the same would be indicated in the cabin room and 
admittedly no such indication was given in the cabin room. Thus, the finding of the Enquiry Officer that, “the workman 
partially operated retarded brakes, which caused burning machine parts due to over heat”, is nothing but a perverse 
finding. Basing on the presumptive and incorrect statement of MW3, the workman ought not have to be imposed the 
penalty and the approximate cost of damages are Rs.5.00 lakhs. Whereas, MW4 who stated to have conducted 
inspection deposed that, during his inspection only the clutch plates, dumper plates and seals were damaged. Therefore, 
it is not known on what basis MW3 could contend that the dumper suffered various damages mentioned in the 
chargesheet. The said inspection was done by MW3 behind the back of the workman. It is also not known how MW3 
could assess the cost of the damage as 5 lakhs. Unfortunately, the Enquiry Officer blindly followed the version of MW3. 
The findings of the Enquiry Officer are perverse in nature. The penalty imposed on such finding which is liable to be 
set aside. It is seen from the evidence of MW5 that, spraying of water on a heated dumper is not a correct procedure. 
The workman is in no way responsible for the alleged damage caused to the dumper. But, ignoring the valid evidence 
and without considering the submission of the workman the impugned order was issued. It is stated that due to the 
penalty imposed against the workman he himself and also his family members are put to lot of hardships. There is no 
justification on the part of the Respondent to impose such a penalty when the workman is not at fault. Hence, the office 
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order bearing number RG3/PER/R/008/1294 dated 15.10.2004 issued by the General Manager, RG-III Area, in respect 
of Sri A. Narsinga Rao be declared as illegal and is liable to be set aside. 

3. Respondent filed counter with the averments in brief as follows : 

While admitting some of the facts to be true, and denying some of the facts, the Respondent in its counter has stated that 
the dumper attached to the workman was working got damaged owing to his mal operations and gross negligence. The 
cost incurred for its repairs is estimated at Rs.5 lakhs. Besides, it took some period for repair and to put in operation. 
Considering that the workman is to be held responsible for the damages, chargesheet dated 23.7.2002 was issued under 
Company’s Standing Orders Nos.25.5 and 25.24 which reads as follows: 

“25.5 : Neglect of work; 

25.24: Sabotage or causing wilful damage to work in progress or to property of the Company.” 

The workman acknowledged the said chargesheet and submitted his written explanation denying the charges, but as it 
was not found satisfactory an order was passed to conduct a domestic enquiry, in which the workman participated fully 
and fair opportunity was given to him to defend his case. The principles of natural justice were complied with during 
the enquiry. On conclusion of the enquiry the Enquiry Officer submitted his report according to which charges 
levelled against the workman were found proved. Show cause notice dated 2/9.8.2004 including copy of the enquiry 
proceeding and findings was issued to the workman calling upon him to give his representation. In response to the 
above notice the workman submitted his representation dated 31.8.2004, as he has not represented anything against the 
proceedings of the enquiry or findings of the Enquiry Officer in his representation, thereafter, considering the proved 
charges which are grave and serious, punishment ought to have been awarded is dismissal from service. But taking of 
the material facts into consideration and also considering the representation submitted by the workman. Disciplinary 
Authority has awarded lesser punishment of reduction of four increments in his pay with cumulative effect from 
1.11.2004 vide order dated 15.10.2004. The workman has not preferred any appeal invoking Clause-29 of the 
Company’s Standing Orders questioning the correctness of the penalty imposed. On the other hand, after one year and 
9 months, the Petitioner raised the industrial dispute. The contention of the workman is in a routine and predetermined 
manner. The office order dated 15.10.2004 was issued is not correct. The contention of the Petitioner wherein it has 
been stated that the office order dated 15.10.2004 was issued is not correct and his further contention was that there was 
negligence nor mal operation on the spot and that the Enquiry Officer relied upon the alleged report prepared by MW3 
behind the back of the workman and that the punishment was awarded on presumptive and incorrect statement. The 
contention of the Petitioner that he is not responsible for the damage, is also totally incorrect. With the above 
averments, the Respondent submitted for dismissal of the claim statement with costs. 

4. The points for determination in this case are : 

I. Whether the action of the Management of M/s. Singareni Collieries Company Limited in imposing the 
punishment of reduction of 4 (four) increments in scale of pay of the Petitioner with cumulative effect 
from 1.11.2004 vide office order No.RG3/PER/R/008/1294 dated 15.10.2004 is legal and justified? 

II. If not, what relief the Petitioner workman is entitled to? 

5. I have already heard the Learned Counsels of both the parties in this matter. 

6. The domestic enquiry conducted by the Respondent Management is held legal and valid vide order dated 
22.4.2014. 

7. Point No. I : The Learned Counsel for the Petitioner submitted that without any fault of the Petitioner 

workman punishment of deduction of four increments with cumulative effect was imposed from 1.11.2004 which is 
illegal. The Enquiry Officer has not conducted the enquiry properly. The findings of the Enquiry Officer are perverse in 
nature and basing on the evidence of MW3, the Enquiry Officer submitted that the charge levelled against the 
workman is proved, even though sufficient evidence is not available against the workman the charge is proved. It is also 
contended that even though sufficient evidence is available in favour of the Petitioner/workman to exonerate him from 
the charges, the Enquiry Officer with a predetermined mind submitted the enquiry report holding the charges proved. 
The workman is no way responsible for the alleged damage caused to the dumper. The Enquiry Officer exonerating 
the valid evidence available in favour of the workman without considering the submission of the workman Petitioner has 
imposed such a punishment. Due to the penalty imposed against the workman, he himself and his family members are 
put to lot of hardship. There is no justification on the part of the Respondent to impose penalty of deduction of four 
increments with cumulative effect vide order No. RG3/PER/ R/ 008/ 1294 dated 15.10.2004 and the same is liable to 
be set aside. 

8. On the other hand, the Learned Counsel appearing on behalf of the Respondent submitted that due to the mal 
operation and gross negligence of the workman, the dumper was damaged. Costs incurred for its repair is remitted of 
Rs.5 Lakhs. Besides this, it took some years for repairing and to put in operation. The workman is held responsible 
for the damage caused to the dumper. In the enquiry it has already been proved that due to the careless and negligence 
of the workman the Respondent Management suffer a lot. The workman fully participated in the enquiry and put forth 
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his defence. But after considering all the materials available on record along with the evidence adduced by the parties, 
the Enquiry Officer submitted his report and the charges levelled against the workman was proved. The charges proved 
against the workman are grave and serious in nature and the punishment ought to have been awarded as dismissal from 
service, but taking all the material facts into consideration and considering the representation submitted by the workman 
the Disciplinary Authority has awarded the lesser punishment of deduction of four increments with cumulative effect 
from 1.11.2004 vide order dated 15.10.2004. The workman has not preferred any appeal invoking Clause 29 of 
Company’s Standing Orders questioning the correctness of the penalty imposed on him and on the other hand, after 
one year and nine months of the order he raised the industrial dispute and submitted the claim applications with a routine 
manner which should not be accepted. The claim of the workman as well as the Petitioner union is totally false and is 
devoid of merit. If any exemplary punishment will not be given, the workmen would not be serious in their duties. 
Since the lesser penalty has been imposed on the workman, it needs no interference. 

9. On consideration of the rival contention of both sides, it is seen that the Department has conducted a domestic 
enquiry, in the enquiry the workman has fully participated and the enquiry has been conducted following the principles 
of natural justice. Both the parties have also challenged the validity of the domestic enquiry. But after hearing, this 
court vide order dated 22.4.2014, held that the domestic enquiry conducted by the Department is held legal and valid. In 
fact, even though there was provisions to prefer appeal under Clause 29 of the Company’s Standing Orders questioning 
the correctness of the penalty imposed, the workman has not invoked the above clause by preferring an appeal. The 
workman waited after passing of the impugned order for a period of one year and nine months and thereafter raised this 
industrial dispute. First of all the workman should have preferred an appeal before the Appellate Authority. It is not 
known what prevented the workman to prefer an appeal before the Appellate Authority claiming his innocence. When 
the domestic enquiry conducted by the Department is found legal and justified, only four increments have been deducted 
with cumulative effect with effect from 1.11.2004 vide order dated 15.10.2004 and when no appeal has been preferred 
challenging the impugned order, in such a circumstances no justifiable ground is available for this Tribunal to interfere 
in the order passed by the Disciplinary Authority, and as such the order passed by the Respondent is found to be legal 
and justified which needs no interference. 

Thus, Point No.I is answered negatively against the Petitioner. 

10. Point No.II : In view of the findings made in Point No.I, the Petitioner union is not entitled to get any relief. 

Thus, Point No.II is answered accordingly. 

Result : 

The action of the management of M/s. SCCL in imposing the punishment of reduction of four increments in the scale of 
pay with cumulative effect from 1.11.2004 vide office order No. RG3/PER/R/008/1294 dated 15.10.2004 in respect of 
Sri A. Narsinga Rao is legal and justified. The workman is not entitled to any relief. 

Under the circumstances, there is no order as to costs. 

Award is passed accordingly. Transmit. 

Dictated to Smt. P. Phani Gowri, Personal Assistant transcribed by her and corrected by me on this the 14 lh day 
of November, 2018. 

MURALIDHAR PRADHAN, Presiding Officer 


Appendix of evidence 

Witnesses examined for the Witnesses examined for the 

Petitioner Respondent 

NIL NIL 

Documents marked for the Petitioner 
NIL 

Documents marked for the Respondent 


NIL 
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•rf P/'ftl, 24 2019 

^T. 3fT. 206.— sfi■iTlRl<+. f^TP? 31^)1^44 1947 (1947 34 14) ftft HT7T 17 % 3 ^*ru| t VsJlft TK+K 

^ + KHP.9R ftfal fflfti TT=r 33 % 4441-Tr % WSTcTT % Pi44+1 ftk 33 % 4,4+17)' % 3Fjfty 4 

faffs' 3fl4lP)+ 4 sMiRk, srf&^niT tt^ ^ ^i4M4, % w (4^4 wrr 16/1993) 3ft wtP'rj 

+7# 1 4r Vcfl3 4 •>+ K ftft 21.01.2019 3ft ftTft f : 3TT 3T I 

[4. 7pr-22012/64/4^/1993-3?if3iR (TftrnT-lI)] 
Tiftrs-fftft, siTprnT srf&wd 


New Delhi, the 24 th January, 2019 

S.O. 206.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (I.D. No. 16/1993) of the Industrial Tribunal-cum-Labour Court, KOTA as 
shown in the Annexure, in the Industrial dispute between the employers in relation to the Food Corporation of India and 
their workman, which were received by the Central Government on 21.01.2019. 


[No. L-22012/64/F/1993-IR (CM-II)] 
RAJENDER SINGH, Section Officer 


appr'er 

T 3l3l4l?l, 3i1et)R|cf> ^KuRmui^) cfftci, (mivji.) 

ftlftftftl 3#34ft- 4 fftHFTT 4/74, 347.53.ft.57I. 
fft&l 4317H ^4)3!:3ft73T.(ftftt3)-16/l993 
fftftfl 73lfft71:26 / 06 /1993 

W: 4T77T 717347, 44 ft31cf3, M foftt ft 31lft?l 
37 431-22012/64/491/93-311^ 347 (4. II) 
fftftfl 24/06/1993 

fftft?l/fft913 3Rhfcl ggl 10(l)(ft) Tycf 443T7I 2(3?) 3Mfft31 fel? 3#fft34, 1947 


4*3 

45414 3733 tw 53 *3l//fldld t79I, 5.4)73 73557 I TUftftf 3 fftcll 74lft413t57 I ...9lftf ftft31 

55 

494191, 4177ft3 73131 Pm, 71c|l:pl3t57 I ...319isff PftlW 

^rf^ajcT 


91 ft) 3>t 3ik 4 nfcrfftPr 

319lft) PftlW 3>t 3Tf7 4 9fcrfftftl 


4 9/5917714 3lftT9 

ft) ftt.ft./ikd 




ftftcfl : 22.11.2018 


4173 717347, 44 431313, 9^ Reft) ft MKiiRl<4 3)R?| fl *1 i< 4 > 24/06/1993 ft dR/l Pi*4 P<Pl fcl3T3, 3i)ei)P|ct> fcfcfK 
3#fft34, 1947 (fftft cl 59 7 W "3#fft34" ft TMtPlcT ftl37 TUftm) 9ft 3171 10(l)3) 43 343171 2(9l)ft 3RFfcl f71 R13#317H ft 
3#fftft3lft UHlRcl fftn 431 |:- 

"331 MR, 417cft3 73171 Pl44, 7131^413157 ft 33 cblftlift fft ftft917 3171 7ft 4ft 414fft fftmft ft 33317 4 414 317 317 
9fft9 ftfftH (Gate Entry Register) 311 33317 414 317 ^34 435# ^ ftHffl33173 317141 ftftl 43 ^313 71471 11 3ft 
4ft cfl 3lftni7 ft 354T4 3743 t731 53 ft *3l//fldld $731 ftlTl 31571 ft 34 331317 t 3jh fftlTl TUftri ft |" 

2 . fftftl/fftlT, R13lft3173 ft 3471 ftft 47 ftftftlg 447471 4S131lft 3ft 7J34T/ftfen Tllft 317 ftPftTT 313471 3173131 4311 

3. 3lft ftft31 3ft 3117 ft 7-fteftni 344 3vt4 R13lft3!7H ft 71431 HT^TT 317 TTpETT: 33 3ljftc337T ftl31 431 t fft 3lft, 4T77ft3 73171 
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[Part II— Sec. 3(ii)] 


fPm, 'Hcii4hi%< P PPtr 5trP 5 57i7T/57i7r r>57 ur4«t«i, P m Rf igss P 545 Pm 44 mr mP 4 4577 P 44 wt Prrr 
4775T 471T 35 75T 11 545 Pm 44 4171 3157 TllP 3jk 5T57 P ulTp 4p <55784 PP PlPf 5T7T 5tPI t fPlTlP fcR 714p4TErtg7 PP 5lP 

P Pete 5 fp 7 i 7 P PIttPi 5 R PtP 0115*1 57 P ^ t PrtcI PtP PiPf 4p Pm mRw P tuP afR 551 p crnm P uttP 44 444 riP 1 1 
PP pP*T afR cRlPt P 3TTp uTTp P fcR Pm PpR P PIP PP 0115*1 P vi) 41 R5 IICR 541 f73TT t Pi Pm cf>T pep RICR P 415 P 
RTH uTT5T 11 Pm P PP Kf P PP 5p |5 5f4 4p75T RT 735g7T IRpR 5tP P 4474 54 44T5f P RFP RTp TlfpR Pi Pm P 
444 4RP t, 45 slgE-TT 571 PP RICR P P 5p4T 4R 37R7 Pm P 444 3 Rp uTTp f | 4444lP Pi Pm P 544 4Rp P pR 5fp44-55 
fPP 4p 1 1 Pp5K 314p 4RRp PI 5TfPP 3TRp 5T7T 7p 5p PP757 P 31715 P 4T75T t, 4RRp Pi 5RlR 415 5TfPP RJRR p54 
Picrr 4Rcn t Pr Pm P uPrPfPr P t™ fPcrn trP 44 mm 11 4775 wr P PlfPfPPm fPiTR 07 / 09/90 P 575 trtt 
P m P PPttP 585 tftm PI 4 PI afR uttP 373747 Pm P 54 P 75 PPtr P PPtP 44 PriPPirth 4T74T rPPr P mi 1 lira 
Pm, rnipnPty P PmftmRR PI 5fp5T jiw PI afR uttP 375 P 5 wfttP P1 1 rPr.ss P 31 41 P, 91 5r #t fPPfa 4 P PI 

WP-aiPtPf P p5 57 7p 5fPs PP757 44 3147TIR4 R7 WIT PI 4pf afR \3RTp 5575ET mRaifPP Pi P 3TRfR 4T44T7 pRT 444417 
PI mP-aiPr 254 fp4 afr, RRRT PmPpRTR P RR R7 pRTT WI trh P pR rPPPM PI WIT ReTcI 4RR P Pm P 5 RT 
PP^ PPRI(P5 Rp ipRvR) P 3T1RR T7 PI Rpl | PrP mP PI 5RtP 69 fPl TTlPfl t, RPP 4RilPtR 3fR *4l4p4d 3TRIR, 

PPtr urt rP rP rrP PrtP P m/iR Prt tPPi PriP 3R[ttr mP PI rrP mPra PPPf P 4^cr 47 jrt PP t i pfP mP PI 
cR5 afR ^fpR Pi Pm P PP rrr P PP iviPPl rnr afR tiuji P rtr ti 3tP t, P rP-rP PP p PP rrr P Pr 7 
pR4 P RTR T7 3TTp t, mP! mPPP 5R PPRT P 4pf PP, TR^ PpTR 3Rp 5TRp 7pR57 P 31474 4RcH t 3lR 5 P 3TRTR 
47 e)ai PtcRR Rldl 1 1 3 TplRPlcT (p 4 l mT t % Pm P 5 eFETR P 444 P pR p 5 Rp PvjRvR P 47 Tpfl 4 p vuRPaT 4 p P 
3T1E.TR 4T44R iPePni pTR 4R4T4T afR 4p 3TTETR 47 PPtP P 444 4R Pf4T P TTRTcTT 4T77 iP14kTT P 4p PP P 4474 ^4T47T4cT 4p 
4TI 3TTp 3Tp[4)PlcT (P 41 44T t Pi 544TR 4T7T Pi p5 Rp 7pR47 P 3T1ETT7 47 5RtP 44 iPePnr p4R fPlI 44T, 47lP 5Tp PpR 
4p 4^-454, 90 4p 5TRp Pi PPPR P P 44 P P 4 P Eft, 45 544TR p iPePni P 4 P 4p 4p 4p PT PrtP 45 54lPlcT PtcTT # 1% 
544TR 5T7T 4eTcT 7p5p4T p4R 4R4T4R 4eTcT 444 fp4l 44TI ejP Pl4 4pf 44 RrP 7T4pIc4 3Tp[44p P 4RT 44eTRT 4p P 7T44 
3P44T PPI pRT4pt4i 3p7 P 7TT4p 3TT RTp | 45 4^4 7T4ptcTT 3TtoP P 3T4p 5p[p44 P.28/02/93 P 44pfPcT fp4T 1 1 45 P 
arfpcpfPcT fp4T 44T fP 5TP 4p mRaifP 44 R 44 P Pi PP 4 R 5RT 773T RTcTT t 54T 5lPI 4p PP 4 R P 45T 444 4p 44R«.TfP 4T5T 5TpT 
P 444T4 PteTRT4 P 44fPPP 3lfPcT t, 44 Rp 3T4pR1 4R 44fPPP PlPI RTp P 5TpT 4p 44RPP Pi 44fPcT PpR t, 44p 3TjpR 
fpRpP 3p7 47lP 5lPI 44 444 3T4RR4TP 1 1 3T4T P 5lp4T 4p 4p t fP 3T5lPI 544TR, 4T7cft4 73T7T Rm, 7T4p 41EpJ7 4p 5T4R 
jp4T RTcT fp 45 5lPI 44 444 4R 7«TTpI fPlTppT PpR P 545 4p 4 3T4J PP 4 P 4p 444 fatfP P 444 4R vRp ar^TTR fpRp PcT4, 
p5 5<r4lR RT 4TT4 5lPI 4p 54T4 fp4T 4TTp | 

4. 3T5lPI 4p 3p7 P 445 4p4 44 4T414 57^5 4R MliPpR anqRaP P 45 3 tR[ 4)RT5 fp4T 44T t fP 3T5lPI, 5lPI 44 RlPvIR 4p 5lP 
4 5lPI 4 3T5lPf P 4E4 fPp45T RT IP Put R P 47p P 7544T 4pt 5tP P 4474 4p4 ^44p 4p4 4pt 5l4R Pl775pl4 11 5Tp 5RT 
4p4 P 4fp5 PP4R 574)44 47TeT/47TeT R475pp4T fpTTp 45T 4TeT 45Tp 4 45T7p 44 44p 4R4T 47TI4T 44T t, 4p 47T44 IPPutR 
P 7T4T5T 4T fPP 3TT474R 98T447 5tP 57 P 98T447 4p 44T4T 44T t, 3T5: 3T5Tp P fp744 4p4 pR75p4 11 5lP 4RT 45 P 4p 
45eTT4T 44T t fP 445 4PP PP4R P 3T5Tp 77414 P IP 11-IP 11 3T41P P 4 IPaP-IPaP 7144 5R 55p jp4T t, 315: 4p5 f%Pfp54 
5tP P RI1 U I fpTT5p4 11 5Tp sTRT 45 4p 45T4T 44T t fP 45 3T5Tp Rill P fPlTpl4475 1PP 5p IP 11 PpR P RT IP11 5447 P 
4fp3 t 5®TT PP PPR 44 Rp fPlTR fpTTTT 7414, 45RPP 3TTfp 4p P 4p 4P4T 44T 11 5lP 5fpR Rm P PP 4p 344 arfpcfp p 
feRRI 744 4p iRl) 45Tp 3T54T pTT RT 75T t, fPP PP PP4P 4p 4p4 P 58T447 4p 41141 44T 11 45 P 3Tfp4pp5 Ip4l 44T t 
fp 571 75541 P P5714 4 344 sjfp5p sTRT 73TR Rm P 4E45p7T R«T5 71147 fPP P fp5^ fPllT 55T4T 44T SIT Pi 4175 717447, 44 
45144 5RT 3T5p 3Tlp71 P. 29/01 /93 P 5RT fPlTT 4p PlPRlR m4lfeRR P 7148T mifPPllP 4p fp744T4T 44T 44PP 57lP 45 
414T 44T fP P57T4 3Tlfp cpplP P 4 4Rp4 74R1 Pt44 P 4E4 fPlW 4 fPpRR p 74547 4p tl 45 P 3lfp4)Rl5 fp4T 44T t IP 
5lP, 3T5Tp 44 PPR 4p 41 5PeR 3T5Tp P fPP P 554I4p4 3TF5fpR 44p 4p 5fp4T 45 3T54TP Rp 4Tofl 44p 5HlP! 57 5p 
3Tlp5 55Tp 44 41p 44Rp 3lfp447 5T51 4p 11 4ct4 44 3lP 5T4T5 P 45 5fp4T5 fp4T 44T t fP 5lP sHTT 715T4R 44 3TT4RT (P) 
4p5T P 4R Pi 5Tp4T-55 P.01 /07/92 4p 57^5 fp4T 44T, 57lP 45 4.1 P 5Tp P 754 4p 4p 1988 P Pp5R 574745 57141 P 45T 
41R 45Tp-45T7p 44 44p 4R4T 55T4T t, MlIP 57^5 4p4 P 5p 1988 P Pp4R 574R45 57171 /571el R575pp5r P P 4R Rl4 
4R4T 55RT4T t PUP PP 31714-31714 717844 t, 315: 4p4 fp7)ElT4Tp 5tP P 755: P fp775p4 11 5lP P ^414Tfp4RR P Pi 4p4 pR 
fp4T t, 411P 445 5lp4T-55 fp4TR 01 /7/92 P e|R[a 584I 44 4p^ fPlTR 4p fp4T t 5®4 41lP e|R[a 45 4744 4715 t fP PtP 
71p4 P RM1 Pi RT5R 54T ^34 t, 55 3T5lPI Rm P PtP RT5R P 414 P 4TT4T 5TT5T 11 4p4 44 41 u l R4 3 3T5lPI P 7F5fPl5 4p 
5tP P Rf 5lPf P 4t4-55 fP.01 /07/92 PIP 715T4R 44 3TT^45(P) Rpl P 45T 57^5 fp4T 44T t, 5T1 74547 p 47p 4T4 4p 5lP 
P 47174 Rp54T 3RpRl4 11 57p 5447 4p4 44 47R R4 4, 5, 6, 7 P 317145 PP P 3T7p447 fp4T 44T 11 4p4 P 47H R4 8 5 9 
P 345p5 5R: 518.ff 5 3T51PI P 4E4 fp4l45T R1 PPPlR p 74547 4p 5tP 5®4 4p 55474p4 3T45fpR 44p 4p 5fp4T P 3T54lPI RTp 
4T7fl 47TP TRlTTfl 57 3Tlp5 55Tp 44 47p P 474jP 3#447 5T51 4p 5tP 4p 5T5 5l57Tp |l[ 74Rp 4p4 fpTlEIR PP P 3T7p447 4R 
fp775 fPP ufTp 4p 5lp4T P 4p 11 

5 . 5Tp PPr 4p 3p7 P utqijelute||6| p 57^5 477 5p 3llp47fp5 fp5T 45T t fP 5Tp P up 4171 55Tp 5 45T7p 44 47Tp fp5T t 55 
3T5lP IPlIulR 44 P 4171 8TT, 4T fP 58.1T47fp5 Pp5R 441 5lP P 44p 57 fp55R P IP Put R P 3 t1e[R|RP' 44 P 75T 11 5Tp 
cfp 7R fpcRuj pp^r p fp4T5575 fP^ P 31^747 PP 4p 3TT5R1475T 4p t 44ffP PpRT P 5lP P IPPulR 4p 571 5fp4T 4p ^PlP P t 
fPnP arjTIR 7ffp4p 44 fPllPlRIH fp4T 44111 5Rft 4p 5Mp fPfTTp 4p 3TTET17 414 fe!4T Rp P 5lP 44 fPllPPlRTR fPfPl5 PR 
57 t 3p7 3T5lP 4p 5R.ft 44 55RaifP fPfTTp P 3T1E7T7 57 P fp4p5477H 4774T 5lfP[ I 45 P 3lfp5)Rj5 fp4T 44T t IP Pp5T7f P 
4444 P 47Tp 477p |l[ IPPulR P 4p fuFT PPPf 4p 240 fp4 5T 47lP 3 t1e|R 7144 P 44T 84, IP put R p 4p fPl7pl44)7R 4774T 
84, 4lfP IPPulR 4p TlR 57 PPP 57 P4T 841 240 fPl 5RlP 4p 4R4T IPPulR P p5 P Rp llPt151 P 3T57IR 4p P, 415fP 
IPPulR P 4p 57 PP4P 4p 53}P 57 3Tp-5fP P fpR p5 4p Rp 3TT554R 4p PI IPPulR P 4p 3 p5 P 5®4 fPP P p5 P 
PPR 55P 57 3TT-uTT 71444 841 240 fp4 4p mi4T 4Rp P feR 45RaifP 44 R44P 5 p54 545 4Rp 44 R44P p3T 5T14T 3lfp5Tp 84 
afR 57ft P utfpp fp4l J fl4R1 u l p4T 4TfP[ 84 Pi 4p fp4T 44TI 375: HTaff fpTTp TRjP p54 5 71T4f 7#5 fp4Tpt44774 4775Tp RTp 44 
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srfeuff t 75ft 73ft M4I-1 ffew tutR i 

6. 7989 ft in# dfftdl ?^1FT 9799 t79T cTSTT 3T9T3ft 981 Tfft 3lt7 ft dftwr 9799 WcfTF, d5T991 cTSTT iflelKH Wit, d5T991 

9W975 eft W-T-951 977J5 5*? ffedft 5399981 ft yfftfftfftdd sTKT 1M fftl75 ftt wft I 5399981 ftt 3lt7 ft 4el 7ft if 7989 ftt 977J5 ftt 

93ft ffeddn 9397199 few wfen I 

7. 599981 ft Rigid yfelRlRi'ld Tfft 4671 Tjftt dfe 75ft 4671 (jltdei: 73dft 5Td 47-gel 3T9ft-3T9ft SFdfftddt 97 ftt 399lfftd dftt ft, 3T9Tajt 
981 ftt 3lt7 ft ffefftd 95d ftt 977J9 ftt feft, few 539 991dftt 97 539e5£T 7989 9 dldft 99 3919(1495 dfMdd fftdT 99TI 3T9iaft 
981 ft 3T9ftt 95d/cfe ddafd ft fftd Wm^lcT fed feWT ft:- 

"^3117 1954 dSTd 1045-^fefes 3lfe ftdft Slffftdd fftftdT 9919 dftft 3lfe 7997 wfew":- 

999 WRf^fcl 3 dldfttd W1 W191ef9 £ld fftfft 99 fft*d fftlgTd MfelMlRel fftdT |:- 

“In a case where the employment has not started at all but is merely in the stage of a contract 
these can not be an industrial dispute between employer on a person whom he has agreed to 
take into the employ, but whom he has never employed, any difference between the parties to 
the contract must be resolved in the ordinary courts by a suit for damages.” 

8. ftft 999981 9> rfef 97 SUlWJcfe 999 fftdT 9 99T9fet 99 S9F9Jcfe 3T9effe9 fe91 1 99T9fet ft 3T9effe9 ft 7W t fe 9iajf 981 ft 

3T9ft dftf ft ddafd ft Tftdftdl 3lfe 4-ftd, 9iaft ft 9199-99, Rl76 991 9iaff STITT 97eJ5 579Tft5f 999f ddedj. 1 919199 94 eg. 6 99 

3T9eF9 feRTl t 99?f 5943J. 1 99W t ffedft dTTeftd Tdd fe99 ft ddftdlftfrjr Raid dtdTd 5®9 ftcft ftdl Tfft 9#91 99111 99?t 99e7J. 

2 9lfe 7199jef t79T STd 7111991 99 39^95 ftfepf fe fell 991 9TatdT-99 I ffedft 73dft fftftdd fe91 t fe fefel7 ft Rddft ft STJdir 
97lfe fell 99 Sffefef ft 99191 t ffedftt feflfe 99 fftdlfttddlT'd fe91 991 t, Tllfe 9lfe fe fell 99 dfetdldd 9# fe91 991 11 999f 
9975J.3 3T913ff 981 9171 7T9?ff91 SffclRt 71981 97^9 91919 11 life 9975J.4 9lfe 99 9ffell-99 t ffefe 99^ Plfe-1 fe91 t fe 97^ 
■^•JefTlfer 9fe fe91 91191 9919 t 991 3T9lfe 9171 99fefC7 fel7 99 999 fe tfet 9171 fe91 991 t, 99 9919 11 ?7Ff 971^ 99 ’’ft 
ffe99 fe91 t fe 99fofe 7feffe79/^]el7fefeH fe917 9171 Tlfefe fefet 7fe797 ^ 311917 97 99fefe fe fefet felt 91191 
9lffe, 91 fe fe 9171 9fffe | 99?t 9975J.5 31719191 9lfe 9ffel99 11 99?f 9995J.6 319lfe <f> 71981 3lfe 99^79 Tfe fe Ritg 4>fe 
9ffel9-99 Tfell 35 99 fet 319999 ffel t ffefe 9ffe 9lfe fe fe9fe 7ail9 97 919 90-91 99lf91 991 t, 97^ 5991 99 9919 fet 
fell t fe 9lfe ^ 319lfe $ 991 ferr-ferr fe iti fefe-fe9^ fed 994 fe91 11 ?71 9997 9lfe W71 97gcl Tlfe dfelfeflcl 99?t 9997J.1 
919199 1599^.6 3T99T1919 ^ 9^t 9919 fel t fe 5H*t it 9fe fel 97cllfef ^79 fet t felfe 99 9919 fell 9t fe 9lfe ■t 319lfe 

7T9lfefey ffecl 9fel9 3 9H4 fe91 91 fefe fed fedl 9t I 7fnj4 99199ft ^ 3Tc|dfed ^ 99 9919 fell t fe 9lfe ^ ^79 9fe 
4 Wife W19#9179 $ 71981 97^9 dff ffell t ffefe 99 Tflffe fell 9t fe 9lfe ^ fed frlfe, 919 9 fe 3 319lfe ^ 991 9191 fefet 
sfe^t 991 9Hfe ffell 11 9lfe ^ 3lfe feetj-e 31191 fed 991 9199-99 $ 39917 97 99f ffel t fe 9lfe 99 99d 7«lfel ffelfel fefel 

dlft ffell Ml I'll 9919 t 991 99d ^ ffe ddffelfrl fe 9991 9919 9997 it 319lfe ffeld W71 W7 9ffe 9ffel9 (Gate Entry 
Register) 9> 311917 97 fe 9fe t ffel^ dTlfe fefet fel9f 69 fed 99lfet dfe t, Wdfe 9179ffel fe W197199 39917 fedl7 W71 7791 
991 fefeft 7fel797 t ffefe 9lfe fe fefet 99fel9 8#lfe 7t 9|9 99191 feft 11 9lfe ^ 3lfe WT-99 ^ 99 fe 9199 ffell t fe 
31913ft ffed fe 999191 ft 999 fe ffe fe tfet 7fef797 ft dfefe dfe ddffelfe fe fe 31M7 919917 dfeftw cf917 9179191 991 97ft 
31M7 97 feftfe 99 999 917 ffell I 9199-99 ft 99 fe 91319 fed! 991 t fe Tldsffdl 3TfeT9Hftt fe 9171 4ldl ft 799 feftt 981 viyRaicl ^ 
fe fedef fe fe7 97 ftifeR 99 fefeft 7fftl797 fe-9J9, 90 99 feffe ifefefft ftg 999-191 9171 dele! Tftdftw fel7 91791917 dele! 999 
fedl 9911 9lfe ft 3T9ftt feni ft 99 939 7fe997 ffell t fe drift 9lfed dfeld Tldlfellfey ft ftfedK sf(7 W.7ft.3lfe. feftf fe 3Ttftd 
99d fedl 39, fef>917 99 did 979199 9def 3d I ddfe ffttT? ft 99 fe TftfelTtffe Tfe t fe 97171 feTdlfefe 3ft7 F79199 97171 991 fe 
ft I dTlft fen? ft 99 fe 91319 fedl t fe dfe dfe dlTJd 9ft fellfe99179 fe 7999-1 ft fftdld 9 Tjfftdd fe d?9 9fefe ddfefcll |39 3d clad 
fftdPft99179 ft 9797 dftdTd 3d, dfe Tied dfe I drift 91319 fed! t fe 99 SWlftf fe dfe dfe-dfe feRdl ddft, 319179 ft 4415 TTdft 31lfft 
911 9dd 91791 3d Tift fed[3T71 fed7 9d 9dd 3d I 511951 95 fe 91319 7511 fe dfe 97 fed trfe) gjftl aft, ffer 9151 fe 9ife 9dlfe irfet fefe 
aft 3ft7 9lfe Tffet dfe fefe aft | 511951 95 fe 91319 751 1 fe dfe 799lftt 919 dfe fe drift 5d 9*1719 fed-fed ft 919-9519 dfe fedl I 
571 99117 dlftf 9171 rftdftdl 31191 effed, UTgcl feft dfe 91931-99 93d 9119ft RtlS fe fe 95 9919 dfe feed t fe dlftf ft fedftt Sldfft ft 
fed-fed fed d!5 9 dft ft 31913ft fe dfe 9dft ffedl I 9iaft 91d 97|eT rfedfew 31191 dfed, 91931-99 eiad dddft fel75 fe 95 9917 feed 
t fe 9iaSt, 09)911 579199 9*7171 fe dfe 9dft 91751 3d [fen951 fe TJdfe 9Td 97ejel ifeoftnl 31191 9fed 9ft d5 7175d 1 ft ftt 31919 11 
Tftfefe 3lfe 9fed ft 913ft ft 95 91319 ffedl t fe 95 dft 1988 fe dldftd 731d fftdd fe ddlfedfetgr fe ftfedlT 579199 
9d7f/9d7f y'OlMl^fed fe dfe dITf ddlft 9 ddlft 9d 9dd 91791 3d, Tddffe ddft 319ftt (fel6 ft 95 7W 91319 ffedl t fe 95 dnft-dftt 
dtffed ddft, 3191751 ft 99fe 773ft 9d 9dft 91751 3d | 5d 97517 9iaft, Sdfiaft fe dfe 991 75lft 91751 3d, 5d TRW ft ddfet died ft dfetd 

fftfedldld tl 

9. 913ft fe iftoft-o 3155 Tfftd 53d 91931-99 fe 95 ftt 9915 fed! t fe 31913ft 9d did Odfe dtdld ft fe Tlflft 9ft 7997-ad fefe ftdd 91d 
fefe aft fedfe fferr d9lfedlfefe7 feft dlfe fe fftdd dfeld 591 feft Tflfel 57ft 5^ 11 feft ftdd Tfft fftdd dfftdd ft Tflft 9 fe Tlflft fe ffer? 
dfftdd fe iftfe feft Tffed fe 53197 TJ91 451045 991 ^311 t ffefe feft 451045 fe did fe 75991 75951 11 ddft feoft-o 3TF5 dfed ft 95 ftt 
91319 ffedl t ffe fftdd ft 99d 757ft fe fferr dWllfe 9ft dfftxpi-9^ fftft Tlflfe fe, 97^ 9lfet ft Rpilffedldd fe dd81 Tift 9ffel9-99 97^5 
(fedl t, ddft 759ft feft Tfft ffedfdl Tfft 75195 did 90-91 31 (fed t, ftfe 99 efft^ 9ffel9-99 TJdfe slid 97^5 dfe (fedl 99T t ffedfe 7J5 
9915 Tffe fedl f ffe 9iaff ft cfe 1990 fe rjfe fe dfe ft 3T913ft fe dfe - ffedft fftd dip} ffedl f | 9T3ft ft 3T9ft iftoftw sjfd efferf ^39 ddfe 
91931-99 fe 399T7 97 799 95 7919517 ffedl t ffe 3T9I3ft fe dftdlftt ft dlft fe fferr ftfe 99 trc5 451095 9dl |39 t (fell 97 9ftd 757ft 97 
ftd 91d 99191 751151 11 913ft ft 3T9ft dfeftw 31191 Tffed ft 95 ftt 91319 ffedT t ffe 913ft Tfft fed ipfe 7(ftt757 fe 311917 97 ftd rrrftt 69 
ffed 7f#ft dftt 11 ?dft dft 9915 5t5T t ffe 31913ft 981 Wd ftd Trrft) 7ffe747 ft 31 IcRif955FJdf7 Tpftt Tfft Tdleff 3ft 5311 9Taft Tfft ftt ip^t 
Tfft dftt t, 97^ 913ft ft 3T9ftt dBj4 7^ ft 95 539 9^t d#f dddldT t ffe dd Tdfftd T5T did 99T t ffedTfft dfftffe 7 ffe 747 ft 254 ffed 
Tfft 539Rajfft fe 39917 97 73d75T 99d ffedlfttddldd ftg 917 ffedT 99T 11 9Taft ft d5e9rjft 539 Rldlfeldd fe dd81 97^5 dftf ffedT t 
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fftfTR) MS BlcTT I f% ft) fft czrf^cl 44 fft4I*f)4457H 444 417 feRIT 44T fftft ftftlfc) ft) 7) 454 aft | ft) ft 33 ft4>4K 45f 

ft) 461447 ft 44T4T t ftft) 451 45 erf 1988 7) 37lft> 034121111 45lft 4573T an| ftft) 081412317 41 574545 
433/433 l/STftft ft) 45T 45lft 4573T an cPTT 334)f 34fftajfc) 37lft> 3123H ftft>5E sTTTT Tlftl 7ft37 ft 4ft EfTeft aft, T7^ ft 
ft 33 ftft>5K 4ft 481447 ft 44I4T t, vplfc 53 3*431 ft ft ftt 3lft 481 ft *T*ft)7 3Tlft 4ft 11 4fft ft ft) ftft>5K ft 45T 
44ft 4573T an eft 37) 481447 4414T 0T4T 3TI4540 I 3®n 44534 ft fft73T7*4 ftg 37lft> gTTTT fftTft ftenffteT 7ft37 4ft ft *4I4#4534 ft 
47^4 4574T 3114540 ft 74TcTT 11 4Taft ft ftftft sHTT ftanfftcT ftft fftTft 7ft37 45) 4T 3t *4141^14534 ft 47^4 fft54T I 4 4T ft) 3714ft 
*J3 4T 71c4lfft3 life) 4ft 47^4 fft4T t 4 4T ftt ftft TfftRTR 4ft flel4 4R4lft ft feTT fftRft 4447 44 45)ft 4lft4T-44 ft '4l*llla)01 u l ft 
47^4 fft4T t, ftTft fftlfft ft 4Taft 4? 384 *4T4lf?)4534 ft 3461 TTlfftcT 457*) ft 3RH53 75T t fft fftTft ftft*5K sHTT 3714ft 3*lfft>lfc) 0T 
73II34 7fft737 ft fft4T 4H an fftTft 3714ft 3*lfft>jfc) 3#0 ftft 4314 fts ft kftr ft I 314ft 513 47^4 ciaftf 4ft fft 447ft 44 
43 4Taft 47 an fftfft ftffft 4 TTHlftt 7464 ft TTlfftcT 447ft 44 WI 5lffte4 37ft 44 an, *17*2 4Taft ftm 447ft ft 3RH53 75T 11 4Taft 4T 
eft 371 c4fft3 44 4T4 *4I4Tfft4534 ft 43T 345T t fftl7T4ft 254 34fftftft ft 31133 47 37144 444 fft4T*f)44534 ft fk? 447 fftl4T 44T 4 4T 
ft ftft ftft4R 44f 481447 44T4T 44T t fftf) sTTTT 3nftc) ftftR37 fttlft fft4T 3I3T an, ftft ftc) ft 3T4ft 53T 47^4 ciaftf 4ft ft 
457*) ft ft TJofcT4T 331453 751 11 

10. Sift ft 315ft 3415 31155 eft 4> Tnaftl ft 7lft?47 MR 45W4151 *Jef 35T40 54710 ftfclKW ft ejf 35140 54710 

4>f 7454 44 3143*4 (el *11 11 54 ft)ft) Tllffkft ft 314ft 414®l—45 ft 14 *5 731 ft 45814 (ft) *11 t fft 341^41^4,7 ft Iftft4 nfftfftlfftftf ft 
4>I7*4 5)fftcft ftf eftcli fftfftl 4>7ft ft ft ^571 ftm, 3qi^4lft)^7 «f5T ftftqi7 5FT 4^fr) 44 fft%I fft4T 44T, ft ft3 Tjkf 
7(u17C7 ftf 311417 4144)7 7jjft4-T ft Hfftfftfftpf) ftf 7154lR)ai ft k ftfTR 47 Tift 7144 ft 4)l470 cpft4lft ft) Slfftcft eft Tjft 45314 773ft 
ft, 4ft 7TPjfft4) ftcllft ftft ^ 5|(ftft) 4)f qftnai [J4 44lRia 457ft 44 <ni4 fftm 44T clan 1^70 sifftftrft ft 731 ft «t5l 3447445 34S1I 

nm, ftftnrr sitt 344141 ePTmft nft sifftftrftf cm ftf 4ft5i u i fftm nm 1 54 Tiilftft ft 314ft 7i4ar-44 ft 45 ftf 45am fftm t fft [444 

447745 44 Tjfftnn ftftfftjftft 4ft ngnn ftu-ftj ft 4ftn ftfft45T ft 3nnR 47 4ft 88-89, 89-90 4 90-91 ft fftfttn 4ftf 4)f 34fftlfft 4ft 
WIT 457 4#45, 4lfft45, fft 41 fft 0 34fftlfcl 444 c)4R M nft, 34ft 31M7 47 4ft)4clT Tjk ft4R 4ft 4ft ftt fftnn 44714 ft 
3#45Tfftft k kft45 7jfft44 ft 44lfft45lM ft 7^44 5741817f ft fft4T45 07 / 02 / 92 45f Tflft 4ft 4ftt, 44^7117 fftgfftl-44 ftft 4ft 4fft4T 
4J75 4ft 4ft fftmft fftffts 4ft 4fcl fft4T45 07/02/92 44ft 44.8 11 54 TllIM ft 45 ft 45aj4 fft54T t fft ftftfft ft fftnft4457H 4ft 
41474 gfftfkcl 457ft ft fcN 7741^414)^7 4ft ftft WITH ^0^ft 47 445 ft ftftnR 417T 45lft TRflfelcT 4ft 7lft44ftelcTl ft 4a4 45f «414 

ft 773457 ft grsnran k fftftt 4 ttt nnft 4fr44 fftw 11 / 06/91 44 ft 44.9 ft fftftr fkn-Mftf 451344 ft 457 ft fi? fftnn ft 3ifftft73 

ft 754 ft fts 4ftt 7fft737 45t 45ccnjft 474lft 4I4ft 334ft 4fft4T 45T 3R[37H fft4T 44T, fftlTlft 45374754 ijfeft 3an 4441cl4ftf 144 
8lfft45f ft ft 4)43 13 ft 8lfft45 45T 4fftft4 344T fft44ft 34fftlfft4f 454 4lft 4ftl 54 3l1M ft 4143-44 ft 45 ft 31454 t fft |fft 
343 4fftftlfftft ftftftl 7fftl737 ft 4447143 fftf5c4 an 53fel4 57ft 4ft 314414T 44T 3an 4ft ftftnift 413 ^53 4)414 47 34Tft 4ft 
45ft4lfftftf 4ft 5lfftft 44lftl3 457ft 45T ^fftd^43 31M7 tl 

11. ftft 4414ft 47 34371 34 3473 473lft3 45T ft 3T4ft454 f%4T ft 314Taff 413 44ft 44.6 34143 44.12 ft 754 ft 47^3 fftft 4ft 11 

4414ft 47 fftT3T 44345, 417cft4 7313 fft44 413 4Taft 714453 ft74T 413 473lft3 3elft ft 4Taf4T-44 fftft 02/04/96 ft 312334 ft 
47g3 473lftft 4)f Tjft t ft 453 190 ftft ft 7F4f%3 11 44ft 44.6 314Taft fftT4 3an 37lft ftft ft 4E4 fftft 12/04/91 ft 2^ 
3 4ft)31 t 3an 53ft TTiai 45 Tjft t fft3 47 314iaff ft 4ft4 ^ fftnftt4457H ftn 44TI 444f 44.7 fftrpf)44534 tg 4457 4ftfft43, 
34lftllftf27 ft 73471 ^ 3lft 31lftl f | 44ft 44.8 4 44.9 451 5413T ft fftn 3T ^45T 11 44ft 44.10 351445 34 33243(ft) 45ftl 45T 
313453 4T3f 4fft44 11 44ft 44.11 34 43134, 4173 3745R 413 fel731 441 43 t fftnft 413 45 4141 441 1ft 5^4131, 4?44ftl, 
44R13, 45171^, 7137314 4 3c374ftl ft fftT4 3an 37ft 8fftft ft 4?4 fftll4 3fftlc4 ^ ft t 44ffft ftft ft ftl^fftl ftft ft>4E 
ft ft aft | 44ft 44.12 4fft3 fftfftd 13/04/94 t fftlft 3123R 45 4141 4411ft ftftft ft fftgfftcT 314iajf fftn 413 ft 45ft ft 
45134 34ft 4?4 dl47 fftftftl ft 4ft 11 3Maft 43 ft 318ft 7lft47 3314 ^) 45 45aR fft41 t fft TRUftlft^T 451 

44R ftf*4el43 37lft 3E3*f3 3431 an | 371451 45 ft 45814 751 t fft 54ft 413 H-ilftd 3lfft5ftt ftftnR 451 fftr ftft 344 45 TTRIlfft 
45ft ft fft 347143 7144 ft eRlft 4ft ftftl 451 24314 ftft 744ft 234 t 3ff7 fftft 415 ft el'll*) 4ft 8lfft45) 451 34T 454lft 4ft ^.ft).445. 
41314 ftt ftvjldl an | 45 ft) 45ai4 (ftnT t fft ftft 3iaff ft ftft*3 4)f ftvif ftft ftrftt 11 33451 45 ft) 45214 75T t fft 4457 45F4ef43 
7141^413)27 ft 2 ft3 t, 445 ft3 8ffft45f ft fft* t 3ff7 445 ft44 3Tlcft t, 37lft 1ft* 11 37lft 45 ^314 433 4314T t fft fts #4 5f, ft 
ft45 fteft TTlftftn ft f 5nfft* 3445t #4 4T4ft 4ft2/f^**H^ftl 4*f*kft ^TRT fts ftft ft fftftftftT ^ t, fteft k ft 
45)^ 4*ft 44TT3 4ft aft | 33ft 45 TjSlN Tift 43141 t fft ftft4R 3134 ft 8ffft45) 4*t 5lfftft 34131 an, 33 5lfftft 451 54ft ft4 ftft 4*t 
5lffttft ft fft3T4 fftni an | 3lftl ft 45 ft 7P44 fft41 t fft 4ft 88-89, 89-90 4 90-91 4*t 34ftaifft 44lft 7144 ft fftplft ft731 411 ftft 
3lft473 45ft4lfftftf ftft3 4ftt7fftR37 3ft7ftft4R4517fftl737fft3H 457414ian| 54lft 351445 447145 4cft45 4ftft 45 ftn 4ftf TfftRST 
3ft7 ^0417 45T 34fftaifrl tRjITCT cPI fft3FT 4>7ft 11 45 TJSnn 433 43141 t fft ftft ft 3ftftftct41 fft 4 -fft *4 ft | n4?f 543J.6 

ftm nft?i-43 43)45 4ft uiiftt 4ft ften an, 34 ft nrn ftftmr 3n3T an 45 34ft ftftftf ft) ftn an 1 45 5413 ftft44-43 4ft ti 

3nnaff ft ^Tlft TTlft 7^31714 414f ft 314ft f«173 ft 343 4017 ft ft 0am fftft f 331 45 ft 7<f)4517 fft411 fft 574544 433 ftft5T7 45) 
54 3301 fftn, lf.ft.ft45. 4 ftft*3 ftft ft) ftp 07 ft 2*15114 07 ft ft I 57 ft 45 TJS1 |c| t )^13 43141 t fft ft3 ftft) 7(0737 ftftft) ft) 
5lfftft ft fftft 014 4ft 3113T ft 4fft5 ft 5lfftft 57?) 7(0737 ft 311317 47 smiRlO ftft ft I fftll'f)07 u l ft 71*471 fftl4 ftl 
41 ft 53 0I7 U I 2^44 ft 71474) ft 4lrf*t3 fft*ll an | TTlft ft 7f5 7J51T4 433 43141 t fft 34ft 4ft 4f—ft4 ftn ft | 43 ft 45a|4 
(ft 41 t fft ftftft ft ftn l*ft ft 5lfftft ftlcfl aft ftfft4 fftn*ft4457H 5)ft ft 414 01*1)34 ft 5lfftft e)eft 11 45 72SH9 433 43141 t 
1ft 3113413 ft 414 ft 3ft 314ftt ^fftllJTlR 3E37 3Tlft ft I 45 ft) 45am fft41 t fft ftft3K, fftnftf4457H ft fft[13473 Hfftft 3®n 344 
ftftft ft 5lfftft 314ft fft314 ft 34131 an I fftn*ft4457H ft *}ft 443 8ffft0 ftft4R ft 8ffft0 ft | 4*ftft *fe ftftRST, ftft4R 451 ftftm 
7fft747 ft7I457 fftn*ft44534 ftj Tjft 44lft ft) ft 543 474k 457ft |<* *fe T*ftt ftftRST ft 34ft 3154 373lftl 4141 an, fklft ft 
2,7171 4ft fftn an | 5^1 9017 314iaf) 4T3 Mi^cl 7484 ft TTlfftl 5)311 fft 3T4iaf) fftl4 ft 4^414) ft Tlftl 07ft ft fft? ftn eft) 1(0157 
ft ft) 4iaifft453T ft 4ft aft nftfft 4ft 40 473lft5T an ftt 314iaf) fftm 413 Tift 4141 4411 3T4iaf) 43 ft TUfftft 4*t 7484 ft 45 ft) 
7TTfft3 ft3T t fft ftft4R 44 34fftlfc) lift741 fftmft44534 ft ft l(ftl41 4 ft4R 44 ftft 7fft737 ft ft75T an, 47*2 ^ llftl41 
45t 34ft 3154 4151*10 4141 4411 ft ft) llftl41 45f 453ft 4751 ft 4mft ft 314iaft 513 4ft ftlfft ft 4*t ft 11 
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12. 3T9Rff 9ST ft 3T3T37 f^FTTr ft ftftFT ft 9# ttj 4>4cf ft 37s4 ST7 91 fftnft ft? Tfftt 4ft 7317ft ft ft ftft 4ft ftftfft 44 

71471 HtR4^1 47-clhM MFfftTH ftg 4T4T 4911 9lft 4? 7R9 79fft7T 417ft ft 3173977 TIT t ft 3T9lft eft « ftfti? ft ftftfft ftft ft 
fft ft- ft ft ftt ftt 417 ftftfr) ftt 44 TFUcft ft 9 9? 7R9 ft TTTfft 417ft ft 3174477 7ST t fft 41 3T9lft eft ftri9 eft ft ft ft 
4171 ft 919 ft 76dl an cia4 9ft ft fttSFT ft 31174-41174 a41 414 ft? ft 4)919 ft viqRaiTT ftft ft fft 7J41 ft fftft 99191 4411 4fHT 
47 ftftft 4ft vmRajfft 44 5 t 1 M 417ft 44 414414 t ft ftil ftt ftft 4ft 4417 9f3T9 ft iftai 417ft ftj 47ft ft ftftj gl-ii ftft 7ia4 
47rft 44f ftft ft 4174Rl4) ftfe/ftftfct 4lftt Tflftftt I 4Taft 314ft 4171 977ft eft 4ft 7454 4171 TTlfftcT 417ft ft 3m 4) cl 7411 4 44 
ftft ftt 4447 44 3137ft ^919l1ft7H ft 4471 417ft 44 3#44ft 4ft ft 99ff% 47lft 471 ftftlT 4ft ^919lfft7H ft 451447 4ft 4414T ft 
ft# fftl 417T 4ft 319# 4ST ft ftt4FT ft 44ft 417ft ftg fftfftr ftlT 44T an | 73ft 319# 45T ft 4ft ftftrfcl 44ltft ift ftft ftt 
4447 44 ftftfcl 7ftt?7 41 9773# ft 4ft fftl41 ft ftft 4? 7#7T ft fft 41 fftlTl-fftTl 3f9&, fftlTl-fftTl 41? ft ftft-ftft ft 

319# ft 4ft 41lft 47 4MRai7T fT3TT1 4? 4? 7ia4 ftt 7ilRl71 4ft 417 7144 ft fft 4? 314iaff ft 4ft 9177 9qft 4 4747ft 44 44ft 41774 

a4 41 9#-ftt ftfftlt 47ft 4 314141 ft 99lftf 77# 44 44ft 41774 an | 9# sTITT fTT 7999T ft 7-ftft 3441 4vt4, 9319-99 TTan 4714ft 
Rl76 ft 9#7 ftl9T919 ft I 9319-99 ft 757# 9177 97#-7373# 44 44ft ft 3# cl fft4T ft, 414fft ftT? ft ftt-ftt ftlR^I 47ft 4 
314141 ft 991^ 773ft 44 44ft 41741 4744T ft I 9# 46rt^l 71# 4ft ftt ^919lf#7H ft 7146T 977ft # 79ft 4ft 417 7144 ft 737# ftft 
fftftt ft# 44 414 4ft 9799T ft ft# 737# 414 3T9ft ft 9# ftlT ft TTan fft^TFfRT417^T 44 ftft cTT9 9371 |3TT ft | ftft fftftt ft# 
44 ftt 414 4ft 97IT9T ft ft# 254 ft 9# ftlT ft TTan 47144 ftpff99>7H ft 444 417 feRTT 99T ft| 737# sTlTT ft4 4ia?4 
^9T9Tf#7U ft 73#33 fft ft I ftft 717474 ft ftc|7-ftdl 4ft 99lfft 417ft ft 4? 3774441 7?T ft I 319# gfTTl 977[7T 444 
'414^44 'ftflftflT 1954 44171 1045-ftftft 3# ft# 3lffft44 fftft4T 4414 49# 3# 7397 TjftT 4771971 99T7H 47 4fT^ ftt41 ft I 
47444 44144 ft ftt 4Taft ftft?T7 £T71 fft^44 5lfft4l an 4an 4? 4lftt ftt 314iaff 451 ?T4 fft^44 4ft fftl4T 441 a^ ?7#4? 3tkltfW fft414 
3#fft44 4ft 4171 2(k) ft STJTIR 4iaff 4an 314Taft ft 4?4 fftTft ftt 4447 ft IftftvM 4 RmftfTll ft 7TF44T 4ft ft 4an 4Taft 4ft 4T71 10 ft 
3T3747 fftH4 44lft 44 3lft447 4ft 11 

13. 314: 44144 ft 71474 4aftt, 4fftftftftft, 4Taft sTT7T 47p 3441 4#1, ftffe4! 4 474lft3ft 7454 4aiT 314iaft sTTTT 47^4 74414 

Tftsft-? 31141 4cftl, 7454 7CT 477nft4 ft 4Taft 775 TTlfftn 417ft ft 3174441 7?1 t fft 47lft 414 314lft ft 44 ft 417 ft 4lft Sjfftn efft 
fft4lftt44174 ft 4fft41474774 444 417 fe!4T 441 ft 7441 4Ta?t 44 444 4ft fft4T 44T ft I 4144: 4iaft 5#[41, 314Taff ft fftftt 4447 44 
4lt^ 3137114 444 417ft 44 Slfellft fttfftr ftft 4^4 4ft 11 

4fft T lJ4747')4 4174 TITcpR, 44 44IcT4, 4^ Recti H7T MmiRlcf) 3Tlft?l fft4FP 24/06/93 ft 4lfftft TlftfftTT fftft^I/ftft^TT fft 4 T 4 
4lt ?7ft 313754 474R4 R) 4 l «liai t fft 4Taft 5#[41 634 M 471T4 4741 M 4 > 7 u l ft 71474 4a4t, MRRaiRft, 4Taft sTTTT 47g4 Tftsft^ 31T4T 

4el4, fttfefl 4 47-dRftl 7354 4aiT 314Taft sTTTT 47^4 734T4 Tft^ft-? 31T41 4el4, 7354 4®3 47 hRvj 1 ft 4? 71lRa 417ft ft 3173341 7?T t fft 

47lft 414 314fft ft 44ft 417ft 4Tft eZjfftrT 411 fWfl44174 ft 4fft31474754 444 417 feRTT 441 ft 4a? 4iaff 44 444 4ft fft41 441 ft I 
4> eld: TITaft 5lfft41, STTlTaft ft fft Til 4447 44 4lf^ Spjftft 434 417ft 44 3lfft44ft ftRcl ftft 4ft4 4ft 11 

3lfftfftft4 31173 fftft41 22/11/2018 4 ft 7|ft ^414#4174 ft ^4141 731417 ?7735lfft4 fftl41 441 fftft fft44T3T37 Tigftm 717447 
411 441R14iaf fft73414T 73lft | 

fet444T 3 ^ 11 , ^Rlftftl 


•Tf , 29 TSfTWft, 2019 

^r. 3TT. 207.— 5TRflift4l srfftiftw 1947 (1947 ^T 14) # STRT 17 % sr^iRTW t 734444 

iraft- ifnTrffn ftftm 1%rnr % nftnftr % ft^r fftftftwr 3ftr ^ 4 % 4>4+i'Ci % srgftg-1 fftfe 
f%4T^ ftrTR44T 3TRfrfft4l srfft^lTTiT Trft an? -4I4M4, % T4TZ WTT 2/2014) ftt WliftTcT 

414# f ftt 717.4,| 7 ftt 21.01.2019 ftt 3T4 f3TT 4TI 


[ft. ftr-16025/4/2019-3TTf3TT4(Trn)] 
ftt. ft. ffttTPJ, 3m 


New Delhi, the 29 th January, 2019 

S.O. 207. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 2/2014) of the Central Government Industrial Tribunal/Labour Court, 
Hyderabad now as shown in the Annexure in the Industrial Dispute between the employers in relation to the management 
of 

M/s. Life Insurance Corporation of India and their workman, which was received by the Central Government on 
21.01.2019. 


[No. Z-16025/4/2019-IR(M)] 
D.K. HIMANSHU, Under Secy. 
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ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT AT 

HYDERABAD 

Present: Sri Muralidhar Pradhan, Presiding Officer 

Dated the 29 th day of November, 2018 

INDUSTRIAL DISPUTE L.C. No.2/2014 


Between: 

Smt. Pittala Suvarna, 

W/o Pittala Rama Murthy, 

R/oH.No. 10-3-63/1, 

Sri Ramanajaneya Colony, 

Kothagudem Post, Khammam District -507101 ... Petitioner 

AND 


1. The Divisional Manager, 

Life Insurance Corporation of India, 
Divisional Office, 

Hanamkonda - 506001 


2. The Branch Manager, 

Life Insurance Corporation of India, 

Kothagudem Branch, Ganesh Puram, 

Writer Busty, Kothagudem Post-507101 .. .Respondents 


Appearances: 

For the Petitioner : Sri T. Koteswara Rao, Advocate 
For the Respondent : Sri K.R.L. Sarma, Advocate 

AWARD 

Smt. Pittala Suvarna who worked as Peon/Casual Labourer (who will be referred to as workman) has filed this 
petition under Sec. 2A(2) of the Industrial Disputes Act, 1947 against the Respondents Life Insurance Corporation of 
India with a prayer to pass an order setting aside the termination order issued orally by the Respondents as it is illegal, 
bad in law and violative of Article 14 and 21 of the Constitution of India and Section 25 N of the Industrial Disputes 
Act, 1947 and also judgement of the Hon'ble Apex Court decided in the case of Life Insurance Corporation of India 
and another etc.. Vs. D.V. Anil Kumar etc., in Civil Appeal Nos. 953-968 of 2005 and consequently directing the 
Respondent corporation to reengage the Petitioner in service with all consequential benefits including back wages in the 
interest of justice. 

2. The case of the Petitioner as averred in claim petition in brief as follows: 

The Petitioner was initially engaged as a Casual Labourer (Sweeper) in the office of the 2 nd Respondent with effect from 
17.4.2006 and continued in the same capacity upto 23.1.2013. It is stated that the Hon’ble Supreme Court of India in the 
case of Life Insurance Corporation of India and etc.. Vs. D.V. Anil Kumar etc., in Civil Appeal Nos. 953-968 of 2005 
has directed the Respondent corporation to absorb casual labourers employed under them as per the scheme submitted 
before the Hon’ble Court. According to which “One time limited examination for those temporary persons who are 
working in Life Insurance Corporation of India for more than five years and who had possessed minimum eligible 
qualification and age as prescribed at the time of entry into LIC of India would be considered. For this purpose, LIC 
of India will hold a limited written examination which will be in the vernacular language with a limited syllabus which 
will be announced in advance. The successful short listed candidates shall be called for the interview. Such of those 
persons who are successful in the interview shall be initially appointed and posted anywhere in the respective Zone.” It 
is also submitted that the Petitioner was working as a casual labourer for a long time without any blemish. The 
Respondent Corporation is an Industry covered under the Industrial Disputes Act, 1947. Since more than 100 
workers/employees were working under the Respondent corporation, the provisions of retrenchment under Sec.25N of 
the Chapter V-B of Industrial Disputes Act, 1947 are applicable in the instant case of termination. The Respondent 
corporation has not followed the same mandatory procedure contained under the Industrial Disputes Act, 1947 while 
terminating the service of the Petitioner. It is also submitted that being aggrieved by the oral termination order of the 
Respondent corporation the Petitioner approached the conciliation officer i.e.. Assistant Labour Commissioner (C) for 
redressal of her grievance. The said conciliation officer has initiated one conciliation proceedings on 12.6.2013 and 
completed on 26.7.2013 as no settlement was arrived in the proceedings and lastly submitted his report. Therefore, i) 
the Petitioner was constrained to file this petition challenging the termination of the Petitioner by the Respondents which 
is in violation of Sec.25N of the provisions of the Industrial Disputes Act, 1947 as well as Articles 14 and 21 of the 
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Constitution of India, ii) the termination of the services of the Petitioner by the Respondent is in violation of the 
judegment of the Hon’ble Apex Court as referred above, iii) the job which the Petitioner was performing in the 
Respondent corporation is of perennial in nature and the post is still lying vacant. The termination of services of the 
Petitioner without following mandatory procedure is a colourable Act coupled with the malafide intention, iv) the 
Petitioner is not able to procure any employment/work in other organizations till date, thus, he is entitled of immediate 
regularization and with the above averments the Petitioner has filed this case claiming the relief mentioned above. 

3. The Respondents filed counter challenging the claim of the Petitioner on the ground of its maintainability 
which runs as follows : 

It is stated that pursuant to the order of the Hon'ble Supreme Court of India dated 18.1.2011 passed in C.A. No.953-968 
of 2005, the LIC of India issued an employment notice dated 20.5.2011 calling for applications for recruitment of peons 
from the eligible persons, which are quoted below: 

a) All temporary persons working in LIC of India for more than 5 years as on 18.1.2011. 

b) Possessing minimum eligible qualification and age as prescribed by the LIC of India at the time of their 
entering into LIC of India 

c) Candidates have to submit the copies of proof of working with the Corporation for more than 5 years as on 
18.1.2011 duly signed by the Chief/Sr/Branch Manager of the Branch Office, Manager (P & IR)/Manager 
(OS) of the respective Divisional Office. 

d) The onus of furnishing the authentic documentary proof for the above at the time of submission of the 
application shall be on the candidate. 

It is submitted that in compliance to the orders of the Hon’ble Supreme Court of India, the Respondent corporation 
released one notification calling for the applications from the eligible candidates at various Divisional offices on or 
before 3.6.2011 which was the cut-off date. All the applications received under Hyderabad Division were forwarded to 
the Zonal Office, Hyderabad and after verification, written test was conducted on 26.6.2011 by the Zonal Office for all 
such eligible candidates who were eligible to the post as per the norms/eligibility criteria fixe by the Hon’ble Supreme 
Court of India. It is further submitted that the Respondent corporation had taken persons as daily wagers whenever need 
arose and situation demanded. The Petitioner was purely taken as a part time Sweeper, under the category of sweeper 
intermittently. The Petitioner has not completed one year of service continuously. As per the records maintained by the 
corporation she never worked continuously from 17.4.2006 to 23.1.2013 as contended by the Petitioner. The burden of 
proof lies on the Petitioner only with regard to compliance of the eligibility criteria as decided by the Hon’ble Apex 
Court and her continuous service as contended by her in her petition. In fact the Petitioner had been taken as daily 
wager on his request by the Respondent corporation i.e., in the office of Respondent No.2 as and when work arose. 
The Petitioner has not fulfilled the guidelines of the Apex Court as per the notification dated 20.5.2011 given by the LIC 
for submitting the application as a daily wager before the date fixed by the LIC. Therefore, the Petitioner is not eligible 
as per the LIC notification. The Petitioner is not even eligible for retrenchment compensation as provided under Sec. 
25N of the Industrial Disputes Act, 1947 as she had not completed one year of service continuously. She had been 
taken as a daily wager under the category of daily wager intermittently. Therefore, compliance of Sec.25N of the 
Industrial Disputes Act, 1947 does not arise. The Respondent corporation has never issued any appointment letter to 
the Petitioner as she was neither appointed under the LIC (Employment and Temporary Staff) Instructions, 1993 dated 
28.6.1993 nor under any other instructions issued by the corporation from time to time. Therefore, the termination of 
service of the Petitioner does not arise at all. Her services were not taken further in strict compliance of the order of the 
Hon’ble Apex Court in Civil Appeal Nos.953-968 of 2005. The claim of the Petitioner that he was engaged as a daily 
wager in the office of the 2 nd Respondent with effect from 17.4.2006is not correct. As per the records of the 
Respondents the Petitioner never worked continuously from 17.4.2006 to 21.3.2011. The vouchers submitted by the 
Petitioner clearly shows that those are the payment vouchers relating to daily wagers for the service taken by the 
corporation. Therefore, the plea of the Petitioner that he worked continuously as daily wager/casual labour is not 
correct. It is further submitted that as the Petitioner was not engaged by the corporation, the question of her termination 
does not arise. So also the question of violation of any provisions either under the Industrial Disputes Act, 1947 or 
under the Constitution of India does not arise. It is further submitted that the contention of the Petitioner that still the 
posts are lying vacant is not correct. It is also submitted that the corporation has not employed any workman on 
temporary basis for the past seven years. But the corporation is engaging the persons purely on daily wage basis only 
depending upon the requirement of the office. The daily wagers were paid according to the applicable Laws in force. 
Therefore, the office has never exploited the workman at any point of time. The Respondents have also submitted that 
the LIC of India was not indulging unfair labour practice. As it is need based category they have engaged the Petitioner 
as daily wager as and when the situation demanded and the corporation paid the due wages as applicable. It is further 
submitted that the Hon’ble Supreme Court of India vide its order dated 18.1.2011 has stated that such of those 
temporary employees who do not apply and are or not successful shall cease to be in the employment. Those 
temporary persons, who were not governed by the order of the Hon’ble Apex Court shall cease to be in the employment. 
Therefore, as the Petitioner was not taken further and the question of reengaging her by the Respondent corporation does 
not arise and it will be contrary to the guidelines fixed by the Hon’ble Apex Court. It is stated that not engaging the 
services of a daily wager is in obedience of the above order of the Hon’ble Supreme Court of India. As per the 
employment notification dated 20.5.2011 the candidates who do not satisfy the eligibility conditions are liable to be 
disqualified at any stage of the selection which has been strictly followed by the Respondent management. As the 
recruitment process was over and the Petitioner did not satisfy the eligibility criteria, the Petitioner was not entitled to be 
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taken in service. With the above averments, the Respondents submitted for dismissal of the claim petition filed by the 
Petitioner as devoid of merit and is to be rejected. 

4. As per the averments of both the sides, the following points are to be determined: 

I. Whether the termination order orally issued by the Respondents is illegal and bad in Law and in violation 
of Article 14 and 21 of the Constitution of India and provisions of Sec.25 N of the Industrial Disputes Act, 
1947. 

II. Whether the Petitioner is eligible to get employment under the Respondents’ management in obedience of 
the direction of the judgement of the Hon’ble Supreme Court of India passed n the case of Life Insurance 
Corporation of India and another etc.. Vs. D.V. Anil Kumar etc., in Civil Appeal Nos. 953-968 of 2005? 

III. Whether the Respondents have violated the provisions under Sec.25 N of the Industrial Disputes Act, 
1947? 

IV. Whether the Petitioner is entitled to get employment under the Respondents and also eligible to get all the 
consequential benefits including back wages and 

V) To what relief the Petitioner is entitled to get? 

5. During the course of hearing of this case, the Petitioner has been examined herself as WW1 and has also relied 
on six documents relied by her in support of her claim which have been marked as Ex.Wl to W6. On the other hand, 
the Respondents have examined Sri K. Somasekhar Rao, the Sr. Manager, E & OS Department of the Respondent 
management as MW1 and relied on two documents which have been marked as Ex.Ml and M2. 

6. I have already heard the Learned Counsel for both the sides in the matter. 

7. During the course of argument, the Learned Counsel appearing on behalf of the Petitioner contended that the 
Petitioner was working in the office of the 2 nd Respondent i.e.. Life Insurance Corporation of India, Kothagudem with 
effect from 17.4.2006 and continued in the same capacity upto 23.1.2013 as a daily wager. She has filed the work 
particulars like the attendance register details, and the wage vouchers. The contention of the Respondents that the 
Petitioner was purely taken as a daily wager under daily wage basis on 17.4.2006 and as and when need arose and 
situation demanded the Respondents corporation paid daily wages as applicable which clearly indicates that the 
Petitioner worked intermittently as claimed by them. The Petitioner in her chief evidence affidavit has stated that she 
was engaged in the Respondents’ corporation from 17.4.2006 to 23.1.2013. The management witness MW1 in his cross 
examination has admitted that they have engaged the Petitioner from 2010 to 31.1.2013 and the Petitioner worked 
continuously till the date of her termination with effect from 1.2.2013. MW1 also admitted that the document relied on 
by the Petitioner indicates that the Petitioner has worked 240 days from 1.4.2012 to 31.1.2013. He contended that the 
Petitioner has worked continuously for more than 240 days in a period of 12 months prior to the date of termination of 
her service i.e., 31.1.2013. He contended that the termination of the workman by oral instructions which amounts to 
illegal retrenchment as mandate procedure has not been followed as per Sec.25N of the Industrial Disputes Act, 1947. 
He also contended that as the Petitioner was working in the Respondents’ corporation from the year 2010 to 31.1.2013 
continuously and has passed the test of continuous service of 240 days in the precedent 12 months. She is entitled to 
get the benefit. The Petitioner in her evidence affidavit as well as in her claim statement has clearly stated that she was 
not employed elsewhere till date and has prayed for full back wages. The Respondents have not made any attempt to 
disprove her claim inspite of the fact, that the onus to that effect lies on them as held by the Hon'ble Apex Court form 
time to time. He also contended that the Petitioner was under the employment of the Respondents’ management from 
the year 2010 to 31.1.2013. Hence, the termination of service of the Petitioner orally with effect from 1.2.2013 is illegal 
and violative of Sec.25 N of the Industrial Disputes Act, 1947. Thus, the Respondents may be directed to reinstate the 
Petitioner in service with consequential benefits like full back wages from the date of her termination with effect from 
1.2.2013 to the date of reinstatement, with 18% of interest. He also contended to pass award by setting aside the 
termination order issued orally to the Petitioner with effect from 1.2.2013 and direct the Respondents management to 
reinstate the Petitioner into service together with consequential benefits with full back wages. 

8. On the other hand, the Learned Counsel appearing on behalf of the Respondents contended that the claim 
petition filed by the Petitioner is not maintainable. He contended that in obedience to the direction of the Hon’ble 
Supreme Court of India passed in Civil Appeal Nos. 953-968 of 2005, the Respondents issued employment notice on 
20.5.2011 mentioning the eligibility criteria inviting applications from the eligible candidates to absorb the daily wagers. 
He also contended that broadly the eligibility criteria are as under which is quoted below for ready reference: 

a) All temporary persons working in LIC of India for more than 5 years as on 18.1.2011. 

b) Possessing minimum eligible qualification and age as prescribed by the LIC of India at the time of their 
entering in to LIC of India. 

c) Candidates have to submit the copies of proof of working with the Corporation for more than 5 years as on 
18.1.2011 duly signed by the Chief/Sr/Branch Manager of the Branch Office, Manager (P & IR) /Manager 
(OS) of the respective Divisional Office. 

d) The onus of furnishing the authentic documentary proof for the above at the time of submission of the 
application shall be on the candidate. 
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He contended that those who have not fulfilled the above eligibility criteria, their applications have not been considered. 
The Petitioner has not fulfilled the above criteria for which her application was rejected. The Petitioner has admittedly 
worked in the Life Insurance Corporation of India but she was continued upto 31.1.2013. The Petitioner has not 
complied with the above criteria for which, her case was not considered. He further contended that the Respondents 
corporation had taken persons on daily wages whenever need arose and situation demanded. The Petitioner herein was 
purely taken as a daily wager under the category of daily wage basis from 2010 onwards that too intermittently. When 
ever the need arose and situation demanded, the Respondent corporation paid daily wages to the workers as applicable. 
Therefore, the question of joining date as claimed by the Petitioner as 17.4.2006 is not correct. The Petitioner has not 
been engaged by the Respondents’ management on 17.4.2006, and her services were purely on daily wage basis. As 
the Petitioner has not fulfilled the minimum criteria i.e., completion of five years of service as on the cutoff date, her 
case was not considered. The Petitioner was not eligible for the written test as per the guidelines of the Apex Court. 
The burden of proof lies on the Petitioner only with regard to compliance of the eligibility criteria as decided by the 
Hon’ble Apex Court, and her continuous service as contended by her in her petition. The Petitioner was taken into 
service as a daily wager at her request the Respondents’ corporation as and when work arose. Since the Petitioner has 
not fulfilled the required criteria in obedience to the employment notice, her application was not considered. Since the 
Petitioner has not worked 240 days continuously in a year, she is not entitled for retrenchment compensation as provided 
under Sec.25N of the Industrial Disputes Act, 1947. She was only taken as a daily wager under the category of “daily 
wager" intermittently. Hence, compliance of Sec.25N of the Disciplinary Authority does not arise. The Petitioner was 
never appointed under the management of Life Insurance Corporation of India (Employment Of Temporary Staff) 
Instructions, 1993 dated 28.6.1993 nor under any other instructions issued by the Corporation from time to time. 
Therefore, the termination of the services of the Petitioner does not arise. The service of the Petitioner was not taken 
further by the Respondents’ at any point of time. The Petitioner has never worked in the office of the 2 nd Respondent 
with effect from 17.4.2006 to 31.1.2013 continuously. The Petitioner has made up a false story in order to get 
employment. The contention of the Petitioner that there is vacancy in the office of the Respondents’ corporation is 
totally false. Since the Petitioner has worked on temporary basis, the question of her regularization does not arise. 
Since the Petitioner had been engaged on daily wage basis and has not worked 240 days continuously in a year, he is not 
entitled to get retrenchment compensation and he is not also entitled for regularization. He further contended that 
pursuant to the employment notice, the Petitioner has not fulfilled the eligibility criteria that is why her case was not 
considered. She has not worked continuously for a period of five years before issuance of the employment notice in 
compliance to the order of the Apex Court. Therefore, the Petitioner is not eligible to get any employment. Lastly, he 
contended that though the Petitioner has relied on her working particulars like, copies of wage register, wage slips, 
statement of account of Andhra Bank. Those documents clearly go to show that she has worked from December, 2010 to 
January, 2013 and the payment of wages also shows that she has not been paid for the entire month. Those work 
particulars of the Petitioner is sufficient to show that the Petitioner has not completed 240 days in a year. Therefore, 
basing on the documents relied on by the Petitioner it is sufficient to hold that the Petitioner is not entitled to get 
compensation benefit and the Respondents have not violated any of the provision as required under Sec.25N of the 
Industrial Disputes Act, 1947. The Petitioner has not relied on any document to show that she has complied the 
requirement of the employment notice issued by the Respondent corporation, pursuant to the direction of the Hon’ble 
Apex Court passed in Civil Appeal Nos. 953-968 of 2005. Mere admission of MW1 that the Petitioner has worked 240 
days in a year is not sufficient to prove her case in absence of any cogent evidence. When the Petitioner was working as 
a sweeper on daily wages basis she has to prove how she worked more than 240 days in a year and what was her working 
hour per day in the office of the Respondents’ management. 

9. Point No.I : On consideration of the rival contentions of both the sides, it is seen that the Learned Counsel 

appearing for the Petitioner has already contended that the Petitioner was working in the Respondents’ organization from 
the year 2006 to 2013 and she has completed five years of service. He has also contended that again the Petitioner 
worked under the Respondents from 1.4.2011 to 31.1.2013 and for the above periods she has got difference of minimum 
wages, as per the order of the Regional Labour Commissioner(C). But WW1 in her cross examination has clearly 
admitted that the Petitioner has not filed any document to show that she has worked under the Respondents from a year 
from 2006 to 2013 and she has received the difference of wages from 1.4.2011 to 31.1.2013. Admittedly, except, the 
work particulars of the Petitioner i.e., the vouchers from the month of April, 2006 to 31.3.2007 and copy of the wage 
register for the month of December, 2010 to January, 2013, no other documents have been relied on by the workman 
towards receipt of salary from the Respondents’ management. Those work particulars of the Petitioner clearly shows 
that the Petitioner has only worked from the month of May, 2010 to January, 2013, except the month of July, 2011, 
maximum for a period of two years and seven months intermittently as a casual labourer. No other documents have 
been filed from the side of the workman to show that she was working continuously under the Respondents. The 
Learned Counsel for the Petitioner further admitted that the Petitioner has not received either any appointment letter 
or any termination letter as because her appointment is oral and termination is also oral. When no documents are relied 
on from the side of the workman and no averment is made in her claim statement regarding her working period from 
2006-2013 under the Respondents management, it can not be stated that the workman has completed five years of 
service under the Respondents’ management. The Workman has relied on the judgement of the Hon’ble Apex Court 
decided in Civil Appeal No.953-968 of 2005 along with the certificate of conciliation issued by the conciliation officer. 
The Respondents have also not disputed the judgement of the Hon’ble apex Court passed in Civil Appeal No.953-968 of 
2005. But the Respondents stated that pursuant to the judgement of the Apex Court, the Respondents issued employment 
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notice to the casual workers who were coming under the eligibility criteria to be engaged permanently in the 
Respondents’ organization. The workman has nowhere stated that she has fulfilled the eligibility criteria to be appointed 
under the Respondents’ management. The workman has also not filed any document to show that how she has complied 
the eligibility criteria to be regularized as a labourer under the Respondents’ organization. Nor she has filed any 
document to show under which manner her application was not considered and accepted. The Learned Counsel for the 
workman has further contended that when MW 1 in his cross examination has admitted that the Petitioner was working at 
Kothagudem as a daily wager intermittently, there is no need of having any such document to that effect. On the other 
hand, the Learned Counsel for the Respondents’ submitted that at Kothagudem office whenever there was need, they 
used to engage daily labourers in their office, but not continuously. The Respondents in their counter has admitted that 
the workman was working as a daily wager intermittently as because she was working as a daily labourer as and when 
required, that does not mean that she was working continuously under the Respondents. He also admitted that the 
documents relied on by the workman/Petitioner clearly shows that from December, 2010 till January, 2013 she worked 
there and she has submitted the documents to that effect. If the workman has worked from the year 2010 to 31.1.2013 
continuously, what prevented her to file any other documents for that period i.e., from 2010 onwards. As because MW1 
admitted that the workman was working from the year 2010 to 31.1.2013 continuously till the date of her termination, 
without any documentary evidence it cannot be stated that the workman has completed 240 days of work continuously 
in a year, and her work was perennial in nature. Unless and until, the Petitioner workman would prove that she has 
worked continuously for a period of 240 days in a year, and her work was perennial in nature it cannot be stated that the 
workman is illegally terminated from service. It is the case of the Petitioner workman that she joined in the Respondent 
organization orally and her termination was oral, but it is not known the actual date of her joining and actual date of her 
termination. In absence of any such cogent evidence it cannot be stated that the workman has worked continuously 
under the Respondents’ organization for a period of 240 days in a year and her work was perennial in nature and her 
termination is illegal, when the Respondents have categorically stated that they have engaged the services of the 
workman intermittently as and when required. In fact no satisfactory evidence is available before this Tribunal to 
consider that the termination order issued by the Respondents orally is illegal, and bad in Law and in violation of 
Article 14 and 21 of the Constitution of India and the provisions of Sec.25 N of the Industrial Disputes Act, 1947. 

Thus, Point No. I is answered accordingly. 

11. Point No. II : The Petitioner has contended that she has completed five years of service under the Respondents’ 
management and she is eligible to get the employment under the Respondents’ management pursuant to the judgement 
of the Hon’ble Supreme Court of India passed in the case of Life Insurance Corporation of India and another etc.. Vs. 
D.V. Anil Kumar etc., in Civil Appeal Nos. 953-968 of 2005. Admittedly, the Petitioner has nowhere stated that when 
she applied for the post and when her application was rejected. The Respondents have fairly stated that pursuant to the 
above stated judgement, they had issued employment notice with the required criteria, but as the Petitioner failed to 
comply the required criteria, her case was not considered. The Petitioner has not stated in which way she had complied 
the employment notice issued by the Respondents’ organization, and in which manner her application was rejected. 
When no document was produced from the side of the Petitioner/workman to show that whether she has complied the 
eligibility criteria mentioned in the employment notice pursuant to the judgement of the Hon’ble Apex Court, passed in 
Civil Appeal Nos. 953-968 of 2005, it cannot be stated that the Petitioner is eligible to get an employment under the 
Respondents’ organization, in view of the above said order of the Hon’ble Supreme Court. 

Thus, Point No.II is answered accordingly. 

12. Point Nos. Ill to V: . All these three points are taken up together for convenient discussion as their answer give 
rise to the same facts and logic involved for final discussion. In view of the observations made in Point No.I, it has 
already been held that the Petitioner/workman has not worked continuously for a period of 240 days in a year under the 
Respondents’ management and her work was perennial in nature. Therefore, the Respondents have not issued any 
notice as provided under Sec.25N of the Industrial Disputes Act, 1947. In fact, as the Petitioner has worked 
intermittently as a daily wage labourer under the Respondents’ organization she is not entitled to get any compensation 
under Sec.25N of the Industrial Disputes Act, 1947 and the Respondents have not violated any such provisions and in the 
circumstances stated above, the Petitioner workman is not entitled to get any other relief. 

Thus, Point Nos.Ill to V are answered accordingly. 

ORDER 

In view of the fore gone discussion, the petition is dismissed. Under the circumstances, there is no order as to costs. 
Award is passed accordingly. Transmit. 

Typed to my dictation by Smt. P. Phani Gowri, Personal Assistant corrected by me on this the 29 th day of 
November, 2018. 


MURALIDHAR PRADHAN, Presiding Officer 
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Appendix of evidence 

Witnesses examined for the Witnesses examined for the 

Petitioner Respondent 

WW1: Smt. Pittala Suvarna MW1: Sri K. Somasekhar Rao 

Documents marked for the Petitioner 
Ex.W 1: Photostat copy of work particulars of the Petitioner 

Ex.W2: Photostat copy of judgement of Hon'ble Apex Court in Civil Appeal No.953-968 of 2005 
Ex.W3: Photostat copy of affidavit filed in WP No.9883/2016 
Ex.W4: Photostat copy of interim orders in WP No.9883/2016 
Ex.W5: Photostat copy of orders in WA No.692 of 2016 

Ex.W6: Photostat copy of orders by RLC(C) under MW Act in application No.46/61/2013-EEL 

Documents marked for the Respondent 

Ex.Ml: Photostat copy of the order of Hon’ble Supreme Court of India dt.18.1.2011 in CA Nos.953-968/2005 

Ex.M2: Photostat copy of the employment notice issued by the Respondents organization dt.20.5.2011 calling for 
application for recruitment of Peons from the eligible persons. 
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New Delhi, the 29 th January, 2019 

S.O. 208.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 38/2013) of the Central Government Industrial Tribunal/Labour 
Court, Hyderabad now as shown in the Annexure in the Industrial Dispute between the employers in relation to the 
management of 

M/s. Steel Authority of India Ltd. and their workman, which was received by the Central Government on 21.01.2019. 


[No. L-29012/1/2013-IR(M)] 


D.K. HIMANSHU, Under Secy. 


ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT AT 

HYDERABAD 

Present: Sri Muralidhar Pradhan, Presiding Officer 

Dated the 27 th day of December, 2013 

INDUSTRIAL DISPUTE No. 38/2013 


Between: 

Sri D. Deva Sahayam, 

S/o D. Ramaswamy, 

D.No.40-2-396, Shantinagar, 
Kailasapuram Road, Visakhapatnam (AP). 


.. .Petitioner Union 
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AND 


The Manager (P&A), 

Steel Authority of India Ltd., 

Central marketing Organization, Transport & 

Shipping Office, Southern Region, Harbour 

Approach Road, Visakhapatnam. ... Respondent 


Appearances: 

For the Petitioner : Sri A.Santosh Kumar, Advocate 

For the Respondent : M/s. C.R. Sridharan, G. Narender Reddy, S. Ramesh, M. Srinivas Reddy, P.V. Durga Prasad, 
G.V.S. Ganesh & M. Sreehari, Advocates 

AWARD 

The Government of India, Ministry of Labour by its order No. L-29012/1/2013-IR(M) dated 6.3.2013 referred 
the following dispute between the management of SAIL, Central marketing Organization, Transport & Shipping Office, 
Visakhapatnam and their workman under section 10(l)(d) of the I.D. Act, 1947 for adjudication to this Tribunal. The 
reference is, 

SCHEDULE 

“Whether the action of the management of Steel Authority of India, Central marketing Organization, Transport 
& Shipping Office, Southern Regional, Visakhapatnam in terminating the services of Shri D. Deva Sahayam, 
Ex-Water Boy (Daily Wage Worker), is legal and justified? What relief the workman is entitled to?” 

The reference is numbered in this Tribunal as I.D. No. 38/2013 and notices were issued to the parties concerned. 

2. The Petitioner workman has filed his claim statement and Respondent also filed their respective counter 
statement. 

3. The case stands posted for recording of Petitioner’s evidence. 

4. The Respondent management filed IA No.35/2016 to reject the present ID regarding maintainability of the 
dispute, as the same is being barred by the principles of res judicata. Petitioner has filed counter to the IA No.35/2016. 
After hearing both the sides, the IA was allowed. 

5. In view of the order passed in IA 35/2016, the present ID No.38/2013 becomes frivolous and is liable to be 
dismissed. In the circumstances stated above, 'No dispute’ award is passed. 

Award is passed accordingly. Transmit. 

Typed to my dictation by Smt. P. Phani Gowri, Personal Assistant, corrected by me on this the 27 th day of December, 
2018. 


MURALIDHAR PRADHAN , Presiding Officer 


Appendix of evidence 


Witnesses examined for the 
Petitioner 

NIL 


Witnesses examined for the 
Respondent 

NIL 

Documents marked for the Petitioner 
NIL 

Documents marked for the Respondent 


NIL 
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New Delhi, the 29 th January, 2019 

S.O. 209. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 6/2014) of the Central Government Industrial Tribunal/Labour Court, 
Hyderabad now as shown in the Annexure in the Industrial Dispute between the employers in relation to the management 
of 

M/s. Life Insurance Corporation of India and their workman, which was received by the Central Government on 
21.01.2019. 


[No. Z-16025/4/2019-IR(M)] 
D.K. HIMANSHU, Under Secy. 


ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT AT 

HYDERABAD 

Present: Sri Muralidhar Pradhan, Presiding Officer 

Dated the 29 th day of November, 2018 

INDUSTRIAL DISPUTE L.C.No. 6/2014 


Between: 

Sri K. Satyaprakash, 

S/o K. Butchirajam, 

H.No.23-244, Indira Nagar, 

Yellandu Post, 

Khammam District - 507213. ... Petitioner 


AND 


1. The Divisional Manager, 

Life Insurance Corporation of India, 

Divisional Office, 

Hanamkonda - 506001. 

2. The Branch Manager, 

Life Insurance Corporation of India, 

S.O., Yellandu, Yellandu Post, 

Khammam District. ... Respondents 

Appearances: 

For the Petitioner : Sri T. Koteswara Rao, Advocate 
For the Respondent : Sri K.R.L. Sarnia, Advocate 


AWARD 

Sri K. Satyaprakash who worked as Peon/Casual Labourer (who will be referred to as workman) has filed this 
petition under Sec. 2A(2) of the Industrial Disputes Act, 1947 against the Respondents Life Insurance Corporation of 
India with a prayer to pass an order setting aside the termination order issued orally by the Respondents as it is illegal, 
bad in law and violative of Article 14 and 21 of the Constitution of India and Section 25 N of the Industrial Disputes 
Act, 1947 and also judgement of the Hon'ble Apex Court decided in the case of Life Insurance Corporation of India 
and another etc.. Vs. D.V. Anil Kumar etc., in Civil Appeal Nos. 953-968 of 2005 and consequently directing the 
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Respondents’ corporation to reengage the Petitioner in service with all consequential benefits including back wages in 
the interest of justice. 

2. The case of the Petitioner as averred in claim petition in brief as follows: 

The Petitioner was initially engaged as a Peon/Casual Labourer in the office of the 2 nd Respondents with effect from 
12.1.2008 and continued in the same capacity upto 23.1.2013. It is stated that the Hon’ble Supreme Court of India in the 
case of Life Insurance Corporation of India and etc.. Vs. D.V. Anil Kumar etc., in Civil Appeal Nos. 953-968 of 2005 
has directed the Respondents’ corporation to absorb casual labourers employed under them as per the scheme submitted 
before the Hon’ble Court. According to which “One time limited examination for those temporary persons who are 
working in Life Insurance Corporation of India for more than five years and who had possessed minimum eligible 
qualification and age as prescribed at the time of entry into LIC of India would be considered. For this purpose, LIC 
of India will hold a limited written examination which will be in the vernacular language with a limited syllabus which 
will be announced in advance. The successful short listed candidates shall be called for the interview. Such of those 
persons who are successful in the interview shall be initially appointed and posted anywhere in the respective Zone.” It 
is also submitted that the Petitioner was working as a casual labourer for a long time without any blemish. The 
Respondents’ Corporation is an Industry covered under the Industrial Disputes Act, 1947. Since more than 100 
workers/employees were working under the Respondents’ corporation, the provisions of retrenchment under Sec.25N of 
the Chapter V-B of Industrial Disputes Act, 1947 are applicable in the instant case of termination. The Respondents' 
corporation has not followed the same mandatory procedure contained under the Industrial Disputes Act, 1947 while 
terminating the service of the Petitioner. It is also submitted that being aggrieved by the oral termination order of the 
Respondents’ corporation the Petitioner approached the conciliation officer i.e.. Assistant Labour Commissioner (C) for 
redressal of his grievance. The said conciliation officer has initiated one conciliation proceedings on 12.6.2013 and 
completed on 26.7.2013 as no settlement was arrived in the proceedings and lastly submitted his report. Therefore, i) 
the Petitioner was constrained to file this petition challenging the termination of the Petitioner by the Respondents which 
is in violation of Sec.25N of the provisions of the Industrial Disputes Act, 1947 as well as Articles 14 and 21 of the 
Constitution of India, ii) the termination of the services of the Petitioner by the Respondents is in violation of the 
judegment of the Hon’ble Apex Court as referred above, (ii) the job which the Petitioner was performing in the 
Respondents’ corporation is of perennial in nature and the post is still lying vacant. The termination of services of the 
Petitioner without following mandatory procedure is a colourable Act coupled with the malafide intention, iv) the 
Petitioner is not able to procure any employment/work in other organizations till date, thus, he is entitled of immediate 
regularization and with the above averments the Petitioner has filed this case claiming the relief mentioned above. 

3. The Respondents filed counter challenging the claim of the Petitioner on the ground of its maintainability 
which runs as follows : 

It is stated that pursuant to the order of the Hon'ble Supreme Court of India dated 18.1.2011 passed in C.A. No.953-968 
of 2005, the LIC of India issued an employment notice dated 20.5.2011 calling for applications for recruitment of peons 
from the eligible persons, which are quoted below: 

a) All temporary persons working in LIC of India for more than 5 years as on 18.1.2011. 

b) Possessing minimum eligible qualification and age as prescribed by the LIC of India at the time of their 
entering into LIC of India 

c) Candidates have to submit the copies of proof of working with the Corporation for more than 5 years as on 
18.1.2011 duly signed by the Chief/Sr/Branch Manager of the Branch Office, Manager (P & IR)/Manager 
(OS) of the respective Divisional Office. 

d) The onus of furnishing the authentic documentary proof for the above at the time of submission of the 
application shall be on the candidate. 

It is submitted that in compliance to the orders of the Hon’ble Supreme Court of India, the Respondents’ corporation 
released one notification calling for applications from the eligible candidates at various Divisional offices on or before 
3.6.2011 which was the cut-off date. All the applications received under Hyderabad Division were forwarded to the 
Zonal Office, Hyderabad and after verification, written test was conducted on 26.6.2011 by the Zonal Office for all 
such eligible candidates who were eligible to the post as per the norms/eligibility criteria fixed by the Hon'ble Supreme 
Court of India. It is further submitted that the Respondents’ corporation had taken persons as daily wagers whenever 
need arose and situation demanded. The Petitioner was purely taken as a daily wager, under the category of daily wage 
basis from July, 2010 onwards, that too intermittently. In fact, the Yellandu SO was inaugurated on 17.1.2008 and 
thereafter whenever need arose and situation demanded the Respondents’ corporation paid daily wages as applicable. 
Hence, the question of joining date as 12.2.2008 is not correct. The Petitioner has not worked for five years and has not 
fulfilled his minimum service of five years as on the cut off date. The Petitioner was not even eligible for the written test 
as per the guidelines of the Apex Court. The burden of proof lies on the Petitioner only with regard to compliance of the 
eligibility criteria as decided by the Hon'ble Apex Court and his continuous service as contended by him in his petition. 
In fact the Petitioner had been taken as daily wager on his request by the Respondents’ corporation i.e., in the office of 
RespondentsNo.2 as and when work arose. The Petitioner has not fulfilled the guidelines of the Apex Court as per the 
notification dated 20.5.2011 given by the LIC for submitting the application as a daily wager before the date fixed by 
the LIC. Therefore, the Petitioner is not eligible as per the LIC notification. The Petitioner is not even eligible for 
retrenchment compensation as provided under Sec. 25N of the Industrial Disputes Act, 1947 as he had not completed 
one year of service continuously. He had been taken as a daily wager under the category of daily wager intermittently. 
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Therefore, compliance of Sec.25N of the Industrial Disputes Act, 1947 does not arise. The Respondents’ corporation 
has never issued any appointment letter to the Petitioner as he was neither appointed under the LIC (Employment and 
Temporary Staff) Instructions, 1993 dated 28.6.1993 nor under any other instructions issued by the corporation from 
time to time. Therefore, the termination of service of the Petitioner does not arise at all. His services were not taken 
further in strict compliance of the order of the Hon’ble Apex Court in Civil Appeal Nos.953-968 of 2005. The claim of 
the Petitioner that he was engaged as a daily wager in the office of the 2 nd Respondent with effect from 12.1.2008 is not 
correct. As per the records of the Respondents the Petitioner never worked continuously from 12.1.2008 to 21.3.2011. 
The vouchers submitted by the Petitioner clearly shows that those are the payment vouchers relating to daily wagers for 
the service taken by the corporation. Therefore, the plea of the Petitioner that he worked continuously as daily 
wager/casual labour is not correct. It is further submitted that as the Petitioner was not engaged by the corporation, the 
question of his termination does not arise. So also the question of violation of any provisions either under the Industrial 
Disputes Act, 1947 or under the Constitution of India does not arise. It is further submitted that the contention of the 
Petitioner that still the posts are lying vacant is not correct. It is also submitted that the corporation has not employed 
any workman on temporary basis for the past seven years. But the corporation is engaging the persons purely on daily 
wage basis only depending upon the requirement of the office. The daily wagers were paid according to the applicable 
Laws in force. Therefore, the office has never exploited the workman at any point of time. The Respondents have also 
submitted that the LIC of India was not indulging unfair labour practice. As it is need based category we have engaged 
the Petitioner as daily wager as and when the situation demands and the corporation paid the due wages as applicable. 
It is further submitted that the Hon’ble Apex Court vide its order dated 18.1.2011 has stated that such of those 
temporary employees who do not apply and are or not successful shall cease to be in the employment. Those 
temporary persons, who were not governed by the order of the Hon’ble Apex Court shall cease to be in the employment. 
Therefore, as the Petitioner was not taken further, the question of reengaging him by the Respondents’ corporation does 
not arise and it will be contrary to the guidelines fixed by the Hon’ble Apex Court. It is stated that not engaging the 
services of a daily wager is in obedience of the above order of the Hon'ble Supreme Court of India. As per the 
employment notification dated 20.5.2011 the candidates who do not satisfy the eligibility conditions are liable to be 
disqualified at any stage of the selection which has been strictly followed by the Respondents’ management, as the 
recruitment process was over and the Petitioner did not satisfy the eligibility criteria, the Petitioner was not entitled to be 
taken in service. With the above averments, the Respondents submitted for dismissal of any the claim petition filed by 
the Petitioner as devoid of merit and is to be rejected. 

4. As per the averments of both the sides, the following points are to be determined: 

I. Whether the termination order orally issued by the Respondents is illegal and bad in Law and in violation 
of Article 14 and 21 of the Constitution of India and provisions of Sec.25 N of the Industrial Disputes Act, 
1947. 

II. Whether the Petitioner is eligible to get employment under the Respondents’ management in obedience of 
the direction of the judgement of Hon'ble Supreme Court of India passed n the case of Life Insurance 
Corporation of India and another etc.. Vs. D.V. Anil Kumar etc., in Civil Appeal Nos. 953-968 of 2005? 

III. Whether the Respondents have violated the provisions under Sec.25 N of the Industrial Disputes Act, 
1947? 

IV. Whether the Petitioner is entitled to get employment under the Respondents and also eligible to get all the 
consequential benefits including back wages and 

V. To what other relief the Petitioner is entitled to get? 

5. During the course of hearing of this case, the Petitioner has been examined himself as WW1 and has relied on 
the work particulars of the workman i.e., the vouchers for the month of June, 2012 to January, 2013. The copy of the 
wage registers for the month of June, 2012 to January, 2013 and statement of Account from Andhra Bank and has not 
marked any documents relied by him in support of his claim. The same are marked as Ex. XI to X3 by the Court for 
convenience. On the other hand, the Respondents has examined Sri K. Somasekhar Rao, Sr. Manager, E & OS 
Department of the Respondents’ management as MW1 and relied on two documents which have been marked as Ex.Ml 
and M2. 

6. I have already heard the Learned Counsel for both the sides in the matter. 

7. During the course of argument, the Learned Counsel appearing on behalf of the Petitioner contended that the 
Petitioner was working in the office of the 2 nd Respondent i.e., Life Insurance Corporation of India, SO, Yellandu with 
effect from 12.1.2008 and continued in the same capacity upto 23.1.2013 as a daily temporary Class IV employee. He 
has filed the work particulars like the details of temporary class IV employees engaged in the office as on 21.2.2012. 
The contention of the Respondents that the Petitioner was purely taken as a daily wager under the category of Peon on 
12.1.2008 and as and when need arose and situation demanded the Respondents corporation paid daily wages as 
applicable, which clearly indicates that the Petitioner worked intermittently as claimed by them. The Petitioner in his 
chief evidence affidavit has stated that he was engaged in the Respondents’ corporation from 12.1.2008 to 23.1.2013. 
The management witness MW1 in his cross examination has admitted that they have engaged the Petitioner 
intermittently upto 31.1.2011 and from 1.4.2011 to 31.1.2013 and the Petitioner worked continuously till the date of his 
termination with effect from 1.2.2013. MW1 also admitted that the calculation sheet relied on by the Petitioner 
indicates that the Petitioner has worked 240 days from 1.4.2012 to 31.1.2013. He contended that the Petitioner has 
worked continuously for more than 240 days in a period of 12 months prior to the date of termination of his service i.e.. 
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31.1.2013. He contended that the termination of the workman by oral instructions which amounts to illegal retrenchment 
as mandate procedure has not been followed as per Sec.25N of the Industrial Disputes Act, 1947. He also contended that 
as the Petitioner was working in the Respondents’ corporation from 1.4.2011 to 31.1.2013 continuously and has passed 
the test of continuous service of 240 days in the precedent 12 months. He is entitled to get the benefit. The Petitioner in 
his evidence affidavit as well as in his claim statement has clearly stated that he was not employed elsewhere till date 
and has prayed for full back wages. The Respondents have not made any attempt to disprove his claim inspite of the 
fact, that the onus to that effect lies on them as held by the Hon'ble Apex Court form time to time. He also contended 
that the Petitioner was under the employment of the Respondents’ management from 1.4.2011 to 31.1.2013. Hence, the 
termination of service of the Petitioner orally with effect from 1.2.2013 is illegal and violative of Sec.25 N of the 
Industrial Disputes Act, 1947. Thus, the Respondents may be directed to reinstate the Petitioner in service with 
consequential benefits like full back wages from the date of his termination with effect from 1.2.2013 to the date of 
reinstatement, with 18% of interest. He also contended to pass award by setting aside the termination order issued 
orally to the Petitioner with effect from 1.2.2013 and direct the Respondents management to reinstate the Petitioner into 
service together with consequential benefits with full back wages. 

8. On the other hand, the Learned Counsel appearing on behalf of the Respondents contended that the claim 

petition filed by the Petitioner is not maintainable. He contended that in obedience to the direction of the Hon’ble 
Supreme Court of India passed in Civil Appeal Nos. 953-968 of 2005, the Respondents issued employment notice on 
20.5.2011 mentioning the eligibility criteria inviting applications from the eligible candidates to absorb the daily 
wagers. He also contended that broadly the eligibility criteria are as under which is quoted below for ready reference: 

a) All temporary persons working in LIC of India for more than 5 years as on 18.1.2011. 

b) Possessing minimum eligible qualification and age as prescribed by the LIC of India at the time of their 
entering in to LIC of India. 

c) Candidates have to submit the copies of proof of working with the Corporation for more than 5 years as on 
18.1.2011 duly signed by the Chief/Sr/Branch Manager of the Branch Office, Manager (P & IR) /Manager 
(OS) of the respective Divisional Office. 

d) The onus of furnishing the authentic documentary proof for the above at the time of submission of the 
application shall be on the candidate. 

He contended that those who have not fulfilled the above eligibility criteria, their applications have not been considered. 
The Petitioner has not fulfilled the above criteria for which his application was rejected. The Petitioner has admittedly 
worked in the Life Insurance Corporation of India, but he was continued upto 31.1.2013. The Petitioner has not 
complied with the above criteria, for which his case was not considered. He further contended that the Respondents 
corporation had taken persons on daily wages, whenever need arose and situation demanded. The Petitioner herein was 
purely taken as a daily wager under the category of daily wage basis from July, 2010 onwards that too intermittently. 
The Yellandu, SO was inaugurated on 17.1.2008 and thereafter whenever the need arose and situation demanded, the 
Respondents’ corporation paid daily wages to the workers as applicable. Therefore, the question of joining date as 
claimed by the Petitioner as 12.1.2008 is not correct. The Petitioner has not been engaged by the Respondents’ 
management on 12.1.2008, and his services were purely on daily wage basis. As the Petitioner has not fulfilled the 
minimum criteria i.e., completion of five year of service as on the cutoff date, his case was not considered. The 
Petitioner was not eligible for the written test as per the guidelines of the Apex Court. The burden of proof lies on the 
Petitioner only with regard to compliance of the eligibility criteria as decided by the Hon'ble Apex Court, and his 
continuous service as contended by him in his petition. The Petitioner was taken into service as a daily wager at his 
request in the Respondents' corporation as and when work arose. Since the Petitioner has not fulfilled the required 
criteria in obedience to the employment notice, his application was not considered. Since the Petitioner has not worked 
240 days continuously in a year, he is not entitled for retrenchment compensation as provided under Sec.25N of the 
Industrial Disputes Act, 1947. He was only taken as a daily wager under the category of “daily wager" intermittently. 
Hence, compliance of Sec.25N of the Industrial Disputes Act, 1947 does not arise. The Petitioner was never appointed 
under the management of Life Insurance Corporation of India (Employment Of Temporary Staff) Instructions, 1993 
dated 28.6.1993 nor under any other instructions issued by the Corporation from time to time. Therefore, the termination 
of the services of the Petitioner does not arise. The service of the Petitioner was not taken further by the Respondents at 
any point of time. The Petitioner has never worked in the office of the 2 nd Respondents with effect from 12.1.2008 to 
31.1.2013 continuously. The Petitioner has made up a false story in order to get employment. The contention of the 
Petitioner that there is vacancy in the office of the Respondents’ corporation is totally false. Since the Petitioner has 
worked on temporary basis, the question of his regularization does not arise. Since the Petitioner had been engaged on 
daily wage basis and has not worked 240 days continuously in a year, he is not entitled to get retrenchment 
compensation and he is not also entitled for regularization. He further contended that pursuant to the employment notice, 
the Petitioner has not fulfilled the eligibility criteria that is why his case was not considered. He has not worked 
continuously for a period of five years before issuance of the employment notice in compliance to the order of the 
Hon'ble Apex Court. Therefore, the Petitioner is not eligible to get any employment. Lastly, he contended that though 
the Petitioner has relied on his working particulars like, copies of wage register, wage slips, statement of account of 
Andhra Bank. Those documents clearly go to show that he has worked from June, 2012 to January, 2013 and the 
payment of wages also shows that he has not been paid for the entire month. Those work particulars of the Petitioner is 
sufficient to show that the Petitioner has not completed 240 days in a year. Therefore, basing on the documents relied on 
by the Petitioner it is sufficient to hold that the Petitioner is not entitled to get compensation benefit and the Respondents 
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have not violated any of the provision as under Sec.25N of the Industrial Disputes Act, 1947. The Petitioner has not 
relied on any document to show that he has complied the requirement of the employment notice issued by the 
Respondents’ corporation, pursuant to the direction of the Hon’ble Apex Court passed in Civil Appeal Nos. 953-968 of 
2005. Mere admission of MW1 that the Petitioner has worked 240 days in a year is not sufficient to prove his case. 
When the Petitioner was working as a casual labourer on daily wages basis he has to prove how he worked for more than 
240 days in a year. 

9. Point No. I : On consideration of the rival contentions of both the sides, it is seen that the Learned Counsel 

appearing for the Petitioner has already contended that the Petitioner was working in the Respondents’ organization from 
the year 2008 to 2011 and he has completed five years of service. He has also contended that again the Petitioner 
worked under the Respondents from 1.4.2011 to 31.1.2013 and for the above period he has got a difference of minimum 
wages, as per the order of Regional Labour Commissioner(C). But WW1 in his cross examination has clearly admitted 
that he has not filed any document to show that he has worked under the Respondents from the year 2008 to 2011 and he 
has received the difference of wages from 1.4.2011 to 31.1.2013. Admittedly, except, the work particulars of the 
Petitioner i.e., the vouchers from the month of June, 2012 to January, 2013 and copy of the wage register for the month 
of June, 2012 to January, 2013 and statement of Andhra Bank, no other documents have been relied on by the workman 
towards receipt of salary from the Respondents’ management. Those work particulars of the Petitioner clearly shows 
that the Petitioner has only worked from the month of June, 2012 to January, 2013, maximum for a period of 8 months as 
a casual labourer intermittently. No other documents were filed from the side of the workman to show that he was 
working continuously under the Respondent. The workman further admitted that he has not received either any 
appointment letter or any termination letter as because his appointment is oral and termination is also oral. When no 
documents are relied on from the side of the workman and no averment is made in his claim statement regarding his 
working period from 2008-2011 under the Respondents it can not be stated that the workman has completed five years of 
service under the Respondents management. The workman has relied on the judgement of the Hon’ble Apex Court 
decided in Civil Appeal No.953-968 of 2005 along with the certificate of conciliation issued by the conciliation officer. 
The Respondents have also not disputed the judgement of the Hon’ble apex Court passed in Civil Appeal No.953-968 of 
2005. But the Respondents stated that pursuant to the judgement of the Apex Court, the Respondents issued 
employment notice to the casual workers who are coming under the eligibility criteria to be engaged permanently in the 
Respondents organization. The workman has nowhere sated that he has fulfilled the eligibility criteria to be appointed 
under the Respondents management. The workman has also not filed any document to show that how he has complied 
the eligibility criteria to be regularized as a labourer under the Respondents organization. Nor he has filed any document 
to show under which manner his application was rejected / and not accepted. The Learned Counsel for the workman 
contended that when MW1 in his cross examination has admitted that the Petitioner was working at SO, Yellandu as a 
daily wager intermittently, there is no need of having any such document to that effect. On the other hand, the Learned 
Counsel for the Respondents submitted that when SO, Yellandu was established in the year 2008, whenever there is 
need, they used to engage daily labourers in their office, but not continuously and the Respondents in their counter has 
admitted that the workman was working as a daily wager intermittently as because he was working as a daily labourer as 
and when required, that does not mean that he was working continuously under the Respondent. It is also noticed that 
the document relied on by the workman Petitioner clearly shows that from the month of June, 2012 till January, 2013 he 
has worked there and he has submitted documents to that effect. If the workman has worked from the year 1.4.2011 to 
31.1.2013, what prevented him to file any document for that period i.e., from 1.4.2011 onwards. As because MW1 
admitted that the workman was working from the 1.4.2011 to 31.1.2013 continuously till the date of his termination, it 
can not be stated that the workman has completed 240 days of work continuously in a year and his work was perennial 
in nature. Unless and until, the Petitioner workman would prove that he has worked continuously for a period of 240 
days in a year and his work was perennial in nature it cannot be stated that the workman has been illegally terminated 
from service. It is the case of the Petitioner workman that he joined in the Respondentsorganization orally and his 
termination was oral but it is not known the actual date of his joining and actual date of his termination. In absence of 
any such cogent evidence it cannot be stated that the workman has worked continuously under the Respondents 
organization for a period of 240 days in a year and his work was perennial in nature and his termination is illegal when 
the Respondents has categorically stated that they have engaged the services of the workman intermittently as and when 
required. In fact no satisfactory evidence is available before this Tribunal to consider that the termination order orally 
issued by the Respondents is illegal and bad in Law and in violation of Article 14 and 21 of the Constitution of India and 
provisions of Sec.25 N of the Industrial Disputes Act, 1947. 

Thus, Point No. I is answered accordingly. 

11. Point No.II : The Petitioner has contended that he has completed five years of service under the 

Respondents management and he is eligible to get the employment under the Respondents management pursuant to the 
judgement of the Hon'ble Supreme Court of India passed in the case of Life Insurance Corporation of India and another 
etc., Vs. D.V. Anil Kumar etc., in Civil Appeal Nos. 953-968 of 2005. Admittedly, the Petitioner has nowhere stated 
when he applied for the post and when his application was rejected. The Respondents has fairly stated that pursuant to 
the above stated judgement, they have issued employment notice with the required criteria, but as the Petitioner failed to 
comply the required criteria his case was not considered. The Petitioner has not stated in which way he has complied 
the employment notice issued by the Respondents organization and in which manner his application was rejected. 
When no document was produced from the side of the Petitioner workman to show whether he has complied the 
eligibility criteria mentioned in the employment notice pursuant to the judgement of the Hon’ble Apex Court, in Civil 
Appeal Nos. 953-968 of 2005, it cannot be stated that the Petitioner is eligible to get an employment under the 
Respondents organization. 
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Thus, Point No.II is answered accordingly. 

12. Point Nos. Ill to V: . All these three points are taken up together for convenient discussion, as their answer 
give rise to the same facts and laws involved for final discussion. In view of the observations made in Point No.I, it has 
already been held that the Petitioner workman has not worked continuously for a period of 240 days in a year under the 
Respondents and his work was perennial in nature. Therefore, the Respondents have not issued any notice as provided 
under Sec.25N of the Industrial Disputes Act, 1947. In fact, as the Petitioner worked intermittently as a daily wage 
labourer under the Respondents organization he is not entitled to get any compensation under Sec.25N of the Industrial 
Disputes Act, 1947 and the Respondents have not violated any such provision, and in the circumstances stated above, the 
Petitioner workman is not entitled to get any other relief. 

Thus, Point Nos.III to V are answered accordingly. 

ORDER 

In view of the fore gone discussion, the petition is dismissed. Under the circumstances, there is no order as to costs. 
Award is passed accordingly. Transmit. 

Typed to my dictation by Smt. P. Phani Gowri, Personal Assistant and corrected by me on this the 29 th day of 
November, 2018. 

MURALIDHAR PRADHAN, Presiding Officer 


Appendix of evidence 

Witnesses examined for the Witnesses examined for the 

Petitioner Respondent 

WW1: Sri K. Satya Prakash MW1: Sri K. Somasekhar Rao 

Documents marked for the Petitioner 
NIL 

Documents marked for the Respondent 

Ex.Ml: Photostat copy of the order of Hon’ble Supreme Court of India dt.18.1.2011 in CA Nos.953-968/2005 

Ex.M2: Photostat copy of the employment notice issued by the Respondents organization dt.20.5.2011 calling for 
application for recruitment of Peons from the eligible persons. 

Documents marked by the Court 

Ex. XI : Photostat copies of bunch of vouchers from the month of June, 2012 to January, 2013. 

Ex. X2 : Photostat copy of extract from wage register from the moth of June, 2012 to January, 2013. 

Ex. X3 : Photostat copy of statement of account from Andhra Bank. 
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[4\ TET-17012/130/2014-3nf3Trc(R7T)] 

fr. %. fTFTPi, spec 7Tf%^r 


New Delhi, the 29 th January, 2019 

S.O. 210.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 1/2015) of the Central Government Industrial Tribunal/Labour Court, 
Hyderabad now as shown in the Annexure in the Industrial Dispute between the employers in relation to the management 
of M/s. Life Insurance Corporation of India and their workman, which was received by the Central Government on 
21.01.2019. 


[No. L-17012/130/2014-IR(M)] 
D.K. HIMANSHU, Under Secy. 
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ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT AT 

HYDERABAD 

Present : Sri Muralidhar Pradhan, Presiding Officer 

Dated the 20 th day of December, 2018 

INDUSTRIAL DISPUTE No. 1/2015 


Between : 

Sri Noolla Pydiraju, 

S/o Appalaswamy, 

Door No.27-134, Appannapalem, 

Visakhapatnam (A.P.) - 530 047. .. .Petitioner 

AND 


The Manager (E & OS) 

Life Insurance Corporation of India, 

Divisional Office, PB No.411, Jeevan Bima Road, 

Jeevan Prakash, Visakhapatnam - 530004. .. .Respondent 

Appearances: 

For the Petitioner : None 

For the Respondent: Sri K.R.L. Sarma, Advocate 

AWARD 

The Government of India, Ministry of Labour by its order No. L- 17012/130/ 2014-IR(M) dated 5.12.2014 
referred the following dispute under section 10(l)(d) of the I.D. Act, 1947 for adjudication to this Tribunal between the 
management of LIC of India, and their workman. The reference is, 

SCHEDULE 

“Whether the action of the management of Life Insurance Corporation of India, Divisional Office, 
Visakhapatnam in terminating the services of Shri Noolla Pydiraju, Ex-temporary sub staff on 24.1.2013 is 
legal and justified? If not, to what relief the workman concerned is entitled?” 

The reference is numbered in this Tribunal as I.D. No. 1/2015 and notices were issued to the parties concerned. 

2. The case stands posted for filing of claim statement and documents by the Petitioner. 

3. Inspite of repeated calls, the Petitioner did not turn up. Several opportunities have been given to the Petitioner 
to attend the court to prosecute his case. But the Petitioner failed to attend this Tribunal which clearly indicates that 
perhaps the dispute of the Petitioner has already been settled and the Petitioner has got nothing to raise any claim against 
the Respondents. Hence, the case of the Petitioner is closed and a ‘No dispute’ award is passed. 

Award is passed accordingly. Transmit. 

Typed to my dictation by Smt. P. Phani Gowri, Personal Assistant, corrected by me on this the 20 th day of 
December, 2018. 


MURALIDHAR PRADHAN, Presiding Officer 


Appendix of evidence 

Witnesses examined for the Witnesses examined for the 

Petitioner Respondent 

NIL NIL 

Documents marked for the Petitioner 

NIL 

Documents marked for the Respondent 


NIL 
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•rf R^fl, 29 Tpwft, 2019 

^T. 3IT. 211.—3fp5prf^T srf&i^HT 1947 (1947 TT 14) # STRT 17 if 4 <44 < 

TrRrfrr : 3ft^r^hrr RRth% srawr %tuts P)4m+ 1' af|r^ sr^ta-1 f^rf^ 
f^TR if sif^nir rn=( ^nr fztRTTT, I^.MK % W Rktf 7TWI 7/2015) # WlfstcT 

TRtff | ^ VsJk 4 <44 3 # 21.01.2019 W W f SIT 4TI 


[tt. tT^r-i/o^/Ma^OM-anf^TTir)] 
ff. %. sett nf^ 

New Delhi, the 29 th January, 2019 

S.O. 211. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 7/2015) of the Central Government Industrial Tribunal/Labour Court, 
Hyderabad now as shown in the Annexure in the Industrial Dispute between the employers in relation to the management 
of 

M/s. Life Insurance Corporation of India and their workman, which was received by the Central Government on 
21.01.2019. 


[No. L-17012/143/2014-IR(M)] 
D.K. HIMANSHU, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT AT 

HYDERABAD 

Present : Sri Muralidhar Pradhan, Presiding Officer 

Dated the 24 th day of December, 2018 

INDUSTRIAL DISPUTE No. 7/2015 


Between : 

Sri Banoth Chandulal, 

R/o (V) OTAI Thanda, 

P.O.: OTAI, (M) Kothagudem (Pakhal) 

Warangal Dist. 

Warangal - 506135. ... Petitioner 

AND 


1. The Zonal Manager, 

LIC of India, 

Zonal Office, 

Opp. Secretariat, 

Saifabad, Hyderabad - 500 004. 

2. The Sr. Divl. Manager, 

LIC of India, Divl. Office, 

Balasamudram, 

Hanamkonda, Warangal Dist., 

Warangal. ...Respondents 

Appearances: 

For the Petitioner : None 

For the Respondent : Sri K. Rama Lingeswara Sarma, Advocate 

AWARD 

The Government of India, Ministry of Labour by its order No. L- 17012/143/ 2014-IR(M) dated 22.1.2015 
referred the following dispute under section 10(l)(d) of the I.D. Act, 1947 for adjudication to this Tribunal between the 
management of Life Insurance Corporation of India and their workman. The reference is, 

SCHEDULE 

“Whether the action of the management of Life Insurance Corporation of India, Zonal Office, Hyderabad / 
Divisional Office, Hanamkonda, Warangal Dist., in terminating the services after crossing 240 days continuous 
service of Sri Banoth Chandulal, Ex.Temp. Substaff LIC of India, Divisional Office, Warangal, w.e.f. 1.2.2013 
is justified or not? If not, to what relief the applicant is entitled to?” 
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The reference is numbered in this Tribunal as I.D. No. 7/2015 and notices were issued to the parties concerned. 

2. The case stands posted for filing of claim statement and documents by the Petitioner. 

3. Inspite of repeated calls, the Petitioner did not turn up. Several opportunities have been given to the Petitioner 
Workman to attend the court to prosecute his case. But the Petitioner workman failed to attend this Tribunal which 
clearly indicates that perhaps the dispute of the Petitioner workman has already been settled and the Petitioner has 
nothing to raise any claim against the Respondents. Hence, the case of the Petitioner workman is closed and a ‘No 
dispute’ award is passed. 

Award is passed accordingly. Transmit. 

Typed to my dictation by Smt. P. Phani Gowri, Personal Assistant, corrected by me on this the 24 th day of 
December, 2018. 


MURALIDHAR PRADHAN, Presiding Officer 


Appendix of evidence 

Witnesses examined for the Witnesses examined for the 

Petitioner Respondent 

NIL NIL 

Documents marked for the Petitioner 

NIL 

Documents marked for the Respondent 

NIL 

7T§ , 29 2019 

^FT. 3JT. 212 . — 3M)R]=h f#TT 3rf&)Pl4H 1947 (1947 TT 14) # OTTT 17 % t VtfN *U+k 

^41 TTt % ptacNr%Pcii 4Ti sftrspp# t 
sfNfrPfn f#TF? # +R+K 3H^T|Rl4, 3rf#fPW T# «nr -4I4M4, % W (TP# 7TWT 93/2015) 

# wrf#TTP#t # 4#4 +k+k # 21.01.2019 # w fair m\ 

[H. tpr-29011/12/2015-3Hf3Trc(Tnr)] 
ft. %. f#UJ, 3TTT 


New Delhi, the 29 th January, 2019 

S.O. 212. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 93/2015) of the Central Government Industrial Tribunal/Labour 
Court, Hyderabad now as shown in the Annexure in the Industrial Dispute between the employers in relation to the 
management of 

M/s. Cement Corporation of India and other and their workman, which was received by the Central Government on 
21.01.2019. 

[No. L-29011/12/2015-IR(M)] 
D.K. HIMANSHU, Under Secy. 
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ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT AT 

HYDERABAD 

Present : Sri Muralidhar Pradhan , Presiding Officer 

Dated the 24 th day of December, 2018 

INDUSTRIAL DISPUTE No. 93 /2015 


Between: 

The General Secretary & Dy. General Secretary, 

C.C.I.Contractor Workers Union (AITUC), 

C/o CCI Tandur Cement Factory, 

Karankote (Telengana). ...Petitioner 

AND 

1. The General Manager, 

M/s. Cement Corporation of India, 

Tandur Cement Factory, 

Tandur, Ranga Reddy District. 

2. Shri Selvarajan, Contractor, 

C/o M/s. Cement Corporation of India, 

Tandur Cement Factory, Tandur, 

Ranga Reddy District. ... Respondents 


Appearances: 

For the Petitioner : None 

For the Respondent : M/s. Valluri Mohan Srinivas, V. Rajyalakshmi & S.C. Aravind, Advocates 

AWARD 

The Government of India, Ministry of Labour by its order No. L-29011/12/2015-IR(M) dated 1.10.2015 
referred the following dispute between the management of Cement Corporation of India and their workman under 
section 10(l)(d) of the I.D. Act, 1947 for adjudication to this Tribunal. The reference is, 

SCHEDULE 

"Whether the action of the management of Cement Corporation of India, Tandur in reducing the retirement 
age of contract labour from 60 years to 58 years is legal and justified? If not, to what relief the workmen are 
entitled to?” 


The reference is numbered in this Tribunal as I.D. No. 93/2015 and notices were issued to the parties concerned. 

2. The case stands posted for filing of claim statement and documents by the Petitioner. 

3. Inspite of availing several opportunities to file claim statement, the Petitioner union failed to file Claim 
statement and remained absent. There is no representation on behalf of the Petitioner union on the date fixed inspite of 
repeated calls, which clearly indicates that the dispute of the Petitioner union has already been settled. In the 
circumstances stated above, it is felt that the Petitioner union has got no claim to raise. Thus, 'No dispute’ award is 
passed. 

Award is passed accordingly. Transmit. 

Typed to my dictation by Smt. P. Phani Gowri, Personal Assistant, corrected by me on this the 24 th day of 
December, 2018. 

MURALIDHAR PRADHAN , Presiding Officer 


Witnesses examined for the 
Petitioner 

NIL 


Appendix of evidence 

Witnesses examined for the 
Respondent 

NIL 

Documents marked for the Petitioner 
NIL 

Documents marked for the Respondent 


NIL 
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•rf R^fl, 29 444C1, 2019 

^FT. 3JT. 213. — 1947 (1947 TT 14) #■ 9TTT 17 % 4>J| t V^i4 +H4K 

sSp^H 3TFFT wfftspT PlPfe % WRTT % TRFS Pi4)444 3Tk Sf^g-if faff? 

siVJlPR if %^r tfufk 3f)tDP)+ srf&^rw tt^- snr 4NM4, ^< 4 i^i-Tl % wr: (tft4 wit 06/2015) 
W wf^RT TRtftt ^ft Vs04 43443 21.01.2019 ^TWfSTT 4TI 


pi. Tpr-30011/33/2015-3nf3Trc(Tnr)] 

fr. %. iw^r, w *rfw 

New Delhi, the 29 th January, 2019 

S.O. 213. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 06/2015) of the Central Government Industrial Tribunal/Labour 
Court, Guwahati now as shown in the Annexure in the Industrial Dispute between the employers in relation to the 
management of 

M/s. Indian Oil Corporation Limited and their workman, which was received by the Central Government on 21.01.2019. 

[No. L-30011/33/2015-IR(M)] 


D.K. HIMANSHU, Under Secy. 


ANNEXURE 

IN THE CENTRAL GOVT. INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, GUWAHATI, ASSAM 


Present : Shri Mrinmoy Kumar Bhattacharjee, M.A., LL.B., Presiding Officer, 
CGIT-cum-Labour Court, Guwahati. 


Ref. Case No. 06 of 2015 

In the matter of an Industrial Dispute between :— 

The General Secretary, North Guwahati Bottling Plant Labour Union, 
Guwahati, Assam 

Vrs 

The Management of I.O.C.L., Guwahati, Assam and 01 other, 
APPEARANCES : 

For the Union : Mr. K.M.Haloi, Learned Advocate. 

For the Management : Mr. S.N.Sarma, learned Senior Advocate. 

Mr. M.Hussain, learned Advocate. 


.. .Claimant/ Workmen 


.. .Management/O.P. 


Date of Award: 11.01.2019 


AWARD 

1. This industrial dispute between The General Secretary, North Guwahati Bottling Plant Labour Union, 

Guwahati, Assam and the Management of I.O.C.L, Bottling Plant, Guwahati, Assam was referred to this Tribunal by the 
Central Government with the following schedule. 


SCHEDULE 

“Whether the action of the management of Indian Oil Corporation Ltd. Bottling Plant North Guwahati, 
Abhoypur, Guwahati 781031 is justified in rejecting the demand of the union of upgrading the skill category 
of the contract workers based on qualification and year of experience and not allowing payment of wages 
and other benefits as per IOCL General Notification dated 22.10.2014 with effect from 01.04.2014 ? If not, 
what relief the contract workers are entitled to from the management of the IOCL Bottling Plant North 
Guwahati ?” 

2. After receipt of the order of reference, notices were issued to the parties and they appeared and submitted their 
respective written statements. 

3. The claim statement on behalf of the North Guwahati Bottling Plant Labour Union was submitted by the 
General Secretary of the Union stating inter-alia that the benefit of up-gradation of contract workers from unskilled to 
semi-skilled and semi-skilled to skilled or highly skilled category in the concerned industry ought to have been made 
effective with effect from 01.04.2014 in view of the Memorandum of Settlement dated 15.07.2013. The facts alleged by 
the Union may briefly be stated as under. A large number of contract labours were working in the North Guwahati 
Bottling Plant under IOCL for last more than 15 years and they were discharging the duties of semi-skilled, skilled and 
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highly skilled workers though they were being paid the wages and other benefits as were entitled to the unskilled 
workers. The Union have been raising demand of up-gradation of benefit and ultimately an MOS was signed by the 
North Guwahati Bottling Plant Labour Union and Contractors of North Guwahati Bottling Plant in presence of the 
management before the Assistant Labour Commissioner (Central), Guwahati on 15.07.2013 regarding revision of wages 
and other benefits of contract labours under IOCL. It was further stated that as per the aforesaid settlement, wages and 
other benefits were revised for 4 categories of contract labours namely unskilled, semi-skilled, skilled and highly skilled. 
At that point of time semi skilled and highly skilled contract labours were not there in IOCL and it was agreed that a 
Committee shall be formed by the management to explore the feasibility of introduction of semi-skilled and highly 
skilled contract workers. After signing of the MOS dated 15.07.2013 management of IOCL formed a Committee to 
explore feasibility for introduction of semi-skilled and highly skilled contract workers and the committee submitted its 
recommendation before the management regarding categorization of jobs under semi skilled and highly skilled as well as 
wage revision of all the 4 categories of contract labours. Thereafter the management issued a general Notification dated 
22.10.2014 whereby it was notified that the recommendation of the aforesaid Committee was approved and all respective 
HODs of IOCL (AOD) were requested to consider all 4 categories i.e. unskilled, skilled, semi-skilled and highly skilled 
contract workers wherever applicable while initiating new contracts. It was further stated that although by Notification 
dated 22.10.2014 it was stated that such up-gradation and categorization would be effective for all new Notice Inviting 
Tender to be issued subsequently , according to the Union, as per MOS dated 15.07.2013, the same up-gradation etc. 
should have been made effective from 01.04.2014. On the basis of the aforesaid facts the Union prayed for an Award 
directing the management to provide the benefits of up-gradation as per general Notification dated 22.10.2014 to the 
contract workers at North Guwahati Bottling Plant with effect from 01.04.2014. 

4. Written statement of the management side was submitted by Sr. Plant Manager, North Guwahati Bottling Plant 
of IOCL wherein the claim raised by the Union was sought to be resisted. It was stated that at the time of signing the 
MOS dated 15.07.2013 before the Assistant Labour Commissioner (Central), Guwahati, there was no semi skilled and 
highly skilled contract workers in the Bottling Plant of IOCL in regard to the ongoing contracts. However, after the 
formation of the Committee to consider the feasibility of such up-gradation the Committee submitted its report 
suggesting introduction of semi skilled and highly skilled workers and the management accepted the report and vide 
general Notification dated 22.10.2014 it was clearly stated that henceforth the said new category of workers, i.e. semi 
skilled and highly skilled, wherever applicable, would be considered against all new Notice Inviting Tenders of the 
IOCL. According to the management, said up-gradation was to be made effective for all future tenders and was clearly 
prospective in nature. The management prayed for dismissing the claim of the Union for granting revised pay as per 
upgraded categorization of the workers retrospectively from 01.04.2014. 

5. Both sides examined one witness each. The workmen witness Sri Nabajit Sharma, General Secretary of the 
North Guwahati Bottling Plant Labour Union stated that the MOS dated 15.07.2013 was regarding revision of wages and 
other benefits of contract labours under IOCL with effect from 01.10.2012 for a period of 4 years. He further stated that 
the Committee which was formed by the management to explore the feasibility for introduction of semi skilled and 
highly skilled categories of workers in the IOCL submitted its report in the affirmative which was subsequently accepted 
by the management. He admitted in his evidence on Affidavit that in the general Notification dated 22.10.2014 it 
was mentioned that the “notification shall be effective for all new Notice Inviting Tenders to be issued subsequently”. 
However, according to the Union, the benefits ought to have been extended to the respective categories of workers with 
effect from 01.04.2014 which the management illegally denied. During cross-examination he denied the suggestion of 
the management that settlements were to be implemented as per Notification dated 22.10.2014. 

6. The management witness Sri Kalyan Nath, the authorized Officer of the IOCL (AOD) deposed that through 
Memorandum of Settlement signed between the Contractor Association and AOC Contractual Labour Union and 
Mineral Oil Workers’ Union in presence of the Assistant Labour Commissioner (Central), Dibrugarh on 01.07 2013, was 
for revision of wages and benefits of contract workers, it was agreed by the parties that semi- skilled and highly skilled 
categories would be introduced in IOCL (AOD). He further stated that in spite of MOS dated 01.07.2013 North 
Guwahati Bottling Plant Labour Union demanded a separate MOS which was signed on 15.07.2013 wherein the parties 
agreed that at the relevant point of time semi-skilled and highly skilled contract workers were not present in IOCL 
(AOD) and that such categories of workers would be introduced in future. A Committee was accordingly formed and 
after acceptance of the report of the Committee said two categories i.e. semi skilled and highly skilled categories were to 
be introduced. The witness denied that the Notification dated 22.10.2014 is to be made effective from 01.04.2014. He 
further stated that skill categorization of workers is to be applied on the basis of circumstances and job requirement and 
the benefits of new categories of semi skilled and highly skilled workers have already been extended to all such contract 
workers from subsequent contracts. During cross-examination he admitted that wages and other benefits of the workers 
are usually revised every 4 years. He further admitted that Exhibit-1 is the MOS dated 15.07.2013 which is effective 
from 01.10.2012 to 30.09.2016. He denied the suggestion of the workmen side that Exhibit-2 dated 22.10.2014 was 
completely unjustified and arbitrary. 

7. During argument, the learned Counsel appearing for the workmen side submitted that once introduction of new 
categories of semi skilled and highly skilled workers were accepted by the management IOCL (AOD) it was obvious that 
the benefit of such up-gradation plus wage revision ought to have been extended retrospectively to the categorized 
workers from 01.04.2014. He further stated that the management hiding behind the Notification 22.10.2014 (Exhibit-2) 
denied such benefits to the concerned category of workmen with effect from 01.04.2014 though such benefits were 
extended to them subsequently from the year 2016. Learned Sr. Counsel appearing for the management side submitted 
that MOS dated 15.07.2013 (Exhibit-1) categorically mentioned the following: 
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"Both the parties agreed that a committee be formed by the management of IOC Ltd. (AOD) to explore 
feasibility for introduction of semi-skilled and highly-skilled category in line with industry practice and in 
consultation with Contractor Worker Union i.e. NGBPLU & North Guwahati Contractor’s including modalities 
of implementation of semi-skilled and highly-skilled category in IOCL(AOD) covering Marketing locations of 
entire North East, NGBPLU and the North Guwahati Contractor’s agreed in principle that the committee so 
fanned by Management of IOCL(AOD) requested to submit their report/recommendations within four(4) 
months from the date of constitution of the committee and thereafter endeavour should be made by IOCL(AOD) 
management to implement the same latest by beginning of the calendar year 2014. ” He further referred to the 
general Notification dated 22.10.2014 (Exhibit-2) wherein the following has been categorically mentioned: 

“The committee submitted the report with recommendations regarding categorization of jobs under Semi¬ 
skilled and Highly-Skilled categories. The four categories of Contract Workers identified by the Committee are 
attached as Annexure-I. The wage rate of Semi skilled and Highly skilled workers as per MOS dated 01.07.2013 
is enclosed as Annexure-Il for ready reference. Management has approved the recommendations of the 
committee and it has been decided that, henceforth the above mentioned new categories i.e. Semi skilled 
category and Highly skilled category of contract workers wherever applicable as per job requirements, shall be 
also considered against all new tenders of IOCL(AOD). ” He also submitted that the demand of the workmen 
side that the upgraded categorization of the contract labours ought to have been made as per Exhibit-1 was 
completely misconstrued and misplaced since at that point of time there was no semi skilled and highly skilled 
contract labours in the IOCL (AOD). He further stated that in terms of the general Notification (Exhibit-2) 
categories of semi skilled and highly skilled workers were to be introduced from the subsequent contracts. It 
was admitted by both the parties that all the categories of contract labours in the IOCL (AOD) i.e. 
unskilled, semi skilled, skilled and highly skilled have been extended wages and benefits as applicable to them 
from the year 2016. 

8. Admittedly, upgraded wages and corresponding benefits have already been extended to the respective 

categories of contract workers from the year 2016. The short dispute is whether such benefits ought to have been 
extended from 1.4.2014. From Ext-1 dated 15.7.2013 it appeared that the committee was requested to submit the report 
regarding new categorization within four months. Subsequently, vide Ext-2 dated 22.10.14 the management approved the 
recommendations of the committee and it was specifically mentioned that henceforth new categories namely, semi¬ 
skilled and highly skilled workers, wherever applicable as per job requirement would be considered in all new tenders of 
the IOCL (AOD). The workmen witness also admitted that the notification (Ext-2) would be effective for all new NITs 
to be issued subsequently. On cumulative consideration of the evidence adduced by the parties including the documents 
(Ext-1 & 2) it appeared that the new categories of contract workers, namely, semi-skilled and highly skilled were to be 
introduced from subsequent contracts. Hence, the demand for retrospective effect of wages on the basis of new 
categories from 1.4.2014 did not appear to be justified. Such categories were to be introduced from subsequent contracts 
and admittedly, such categories were introduced as mentioned in Ext-2 and the up-graded wages etc were being paid to 
the workers of respective categories from the year 2016. The action of the management, therefore, did not appear to be 
unjust. Accordingly, the reference is disposed of with a no relief award. 

Given under the hand and seal of this Tribunal on this 1 l' h day of lanuary, 2019. 


MRINMOY KUMAR BHATTACHARJEE, Presiding Officer 


tnr , 29 ^i'14'Ti, 2019 

*FT. 3|r. 214.—3jj3ffsyp)qB, 1947 (1947 +T 14) 2TFT 17 % 1K+K 

irmf TTKcffa- % WJcNr % P)4M + I aftr +4+KI % if 311 + 114 + 

TR+TT sfhflfrfa! 3ff4wT rnq- sspq- tqppTFR, + % TO (*PT4 HW 16/2010) W+tRrI 
t fD + K +T 21.01.2019 TOT f3TT STTI 


[H. TTtr-17012/8/2010-3nf3lTT(Trq-)] 

ft. %. ftHRI, 3TTO 

New Delhi, the 29 th lanuary. 2019 

S.O. 214. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 16/2010) of the Central Government Industrial Tribunal/Labour 
Court, Lucknow now as shown in the Annexure in the Industrial Dispute between the employers in relation to the 
management of M/s. Life Insurance Corporation of India and their workman, which was received by the Central 
Government on 21.01.2019. 


[No. L-17012/8/2010-IR(M)] 
D.K. HIMANSHU, Under Secy. 
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ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, LUCKNOW 
PRESENT : RAKESH KUMAR, Presiding Officer 

I.D. No. 16/2010 

Ref.No. L-17012/8/2010-IR(M) dated 02.08.2010 

BETWEEN : 

Sri Ved Mitra Shukla, 

S/o Sri Ambika Prasad Shukla, 

Village Shyampur, Post Hussainpur (Jaffarganj) 

Distt. Ambedkar Nagar, U.P. 


AND 

1. The Divisional Manager 

LIC, Divisional Office, Baldev Niwas Parisar, 

Reedganj, Faizabad 

2. The Branch Manager, 

LIC of India, Branch Office, Ambedkar Nagar, U.P. 

AWARD 

1. By order No. L-17012/8/2010-IR(M) dated 02.08.2010 the Central Government in the Ministry of Labour, New Delhi 
in exercise of powers conferred by clause (d) of sub section (1) and sub section (2A) of Section 10 of the Industrial 
Disputes Act, 1947 (14 of 1947) referred this industrial dispute between Sri V.M. Shukla, S/o Sri Ambika Prasad Shukla, 
Ambedkar Nagar and the Sr.Divisional Manager/Branch Manager, LIC, Faizabad/Ambedkar Nagar for adjudication. 

2. The reference under adjudication is: 

“WHETHER THE ACTION OF THE MANAGEMENT OF LIC OF INDIA, BRANCH OFFICE, 
AKBARPUR IN APPOINTING SRI VED MITRA SHUKLA SECURITY GUARD W.E.F. 01.06.2003 
TO 28.02.2005 AND NOT PAYING THE WAGES FOR 20 MONTHS AND IN TERMINATING HIS 
SERVICES WITHOUT SERVING ANY NOTICE IS JUST AND LEGAL? TO WHAT RELIEF THE 
WORKMAN IS ENTITLED?” 

3. As per the claim statement W-3 dated 18.09.2010, the workman has stated in brief that he was appointed on 
01.06.2003 on the post of Security Guard, under the subordination of the opposite party, and was required to work at LIC 
branch office Ambedkar Nagar. The applicant has stated that he is an ex-army men, and LIC was in need of Security 
Guard, therefore the application has been moved by the petitioner, the interview was conducted and since he was ex¬ 
soldier of Indian Army, he was immediately appointed on the said post. Since the applicant possessed a licensed gun, he 
was asked to ensure Security of the office= premises and precondition before the appointment was to possess a gun 
which was fulfilled. The petitioner has further asserted that he satisfactorily performed his duties, there was no complaint 
against him regarding his work and conduct, and he had continuously worked since 01.06.2003 to 28.02.2005 but was 
not paid salary due. The workman has alleged that opposite party did not ensure the payment of salary, rather it avoided 
to concede the request of the petitioner, although the Branch Manager has written several times to the Divisional Office 
of the LIC, Lucknow and Faizabad but salary was not disbursed. He has stressed that his services were orally terminated 
on 28.02.2005 without any prior notice and without payment of any sum in lieu of the notice. 

4. While quoting the provisions of Section 25 B,F and G of the I.D. Act. the petitioner has asserted that he had worked 
for 22 months, since 01.06.2003 to 28.02.2005, and it was incumbent upon the opposite party to serve legal notice before 
his termination. Violation of provisions of the I.D. Act has been further alleged. Illegal, improper and irregular attitude 
on behalf of the management has been pleaded in the claim statement. 

5. With the aforesaid averments, request has been made by the petitioner for payment of the salary for the aforesaid 
period as well as for the period of unemployment alongwith damages etc. 

6. Several documents have been annexed with the claim statement, viz W-5 to W5/18. 

7. The management while denying the allegations of the claim statement, has filed written statement M-8, stating therein 
that LIC is a statutory body formed under the LIC Act. 1956, and its recruitment process is governed by the LIC (Staff) 
Regulations 1960 and there is no cadre under the head of Security Guard. The petitioner has not annexed any 





[HFT II-^sDS 3(ii) ] 


HTCT TFTO : 2, 2019/H1H 13, 1940 


757 


appointment letter etc. with the claim statement and a contract for providing Security Guard for the branch was given 
vide letter dated 29.06.2001 to M/s Raman Security Guard Services and it had provided the petitioner as Security Guard 
at Ambedkar Nagar branch, relevant papers have been annexed by the opposite party in this regard. 

8. The opposite party has further asserted that for the period claimed by the petitioner he was deputed as Security Guard, 
and from March 2005 another Security Guard in his place was provided by the Security Agency. The details submitted 
by the contractor as per the contract were paid by the opposite party through vouchers. The petitioner had also filed the 
applications at various places, including District Consumer Dispute Redressal Forum, Ambedkar Nagar against the LIC, 
where the reply was also filed. The Security Guard Services in its reply before the Forum has clearly mentioned that 
salary was regularly paid to the applicant month to month upto Feb.2005 and in his place another Security Guard was 
posted w.e.f. March 2005. Allegations leveled in the claim statement have been false and concocted as pleaded by the 
opposite party. 

9. The management has also stated that the services of the workman was not satisfactory therefore the contractor called 
back him from the branch office, some other Security Guard/Gunman was sent to the branch office. The payment of 
labour charges was duty of the contractor, and LIC is not concerned with it, neither the petitioner was appointed by the 
LIC nor any master servant relationship ever existed between the petitioner and the Security guard. The opposite party 
has denied that any so called letter was written by the branch office to the Divisional Office, Lucknow for payment of the 
salary to the petitioner. No amount is due towards the applicant from the LIC and all the allegations made in the claim 
statement are false and fribulous. The alleged fact that the petitioner has worked for 240 days in the LIC and he is an 
employee of the LIC, has been denied by the opposite party. Several documents have been annexed by the opposite party 
alongwith the written statement. 

10. With strong denial of the counter allegations leveled in the written statement, rejoinder W-9 has been filed by the 
petitioner, reiterating the pleas taken in the claim statement. 

11. During the proceeding of the case certain documents have been filed by the workman as per list W-12. 

12. The petitioner has adduced himself before this Court in evidence. He has been cross examined on behalf of the 
management. In rebuttal the management has filed the affidavit of Sri S.K. Gupta as M-19, as well as Sri Mazhar Abbas, 
Sr.B.M. they have been cross examined on behalf of the workman. Further affidavit of Sri Pankaj Misra, Director, M/s 
Raman Security Guard Services has been filed as M-33, he has also been cross examined on behalf of the workman. 

13. Arguments in detail, advanced on behalf of both the parties, have been heard heard at length. Record has been 
scanned thoroughly. 

14. The petitioner claiming himself an employee of the opposite party LIC has submitted that although he has worked for 
about 22 months w.e.f. 01.06.2003 to 28.02.2005, yet his services were terminated on oral order in contravention of the 
provision of the I.D. Act, no prior notice was issued, salary due has also not been paid to him for the work done by him. 
While refuting the allegations, the management has submitted that the petitioner has never been an employee of the LIC, 
rather in pursuance of the contract made by the LIC with private Security Guard Services, the Security Guard services 
has deputed the petitioner to perform the duty of Guard and all the salary or wages were to be paid by the contractor to 
the petitioner. The opposite party has asserted that the management is not concerned with the payment of any dues etc. 
Reference of the case filed by the petitioner before the District Consumer Forum, Ambedkar Nagar has also been made 
in the written statement. 

15. The workman in his cross examination dt. 30.01.2012 has submitted that he did not have any acknowledgment for 
the so called application given to the branch office of his appointment. In further cross examination dt. 17.12.2012 the 
petitioner has submitted that he did not have any appointment letter, since he was appointed immediately on his request. 
No appointment letter was given to him he has submitted, neither any Identity Card was issued by the LIC. The 
petitioner has also asserted that during the Elections he was deputed to perform duties by the Branch Manager, in 
furtherance of the directions given by the District Magistrate. The petitioner has also accepted the facts of the case filed 
before the District Consumer Forum, Ambedkar Nagar wherein the contractor of M/s Raman Security Guard Services 
was arrayed by him as opposite party no.3. He has stated before the Court that the Security Guard Services was 
impleaded as party before the Consumer Forum on the advice of the LIC. Branch Manager. Regarding paper no. W5/6 to 
W5/12 and W5/14 to W5/18, he has also been cross examined. 

16. The management witness Sri S.K. Gupta filed his affidavit in support of the written statement and in the cross- 
examination he has stated that the petitioner was appointed by the M/s Raman Security Guard Services Agency. He has 
specifically asserted that the paper No. W-5 was not sent by the LIC to Divisional Office. Regarding signature on several 
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papers viz. W5/3 to W5/18 none has been identified or verified. The other witness Sri M.Abbas by whom the petitioner 
was allegedly appointed as Security Guard,in his affidavit M-28 has specifically asserted that the petitioner has never 
been an employee of the LIC, his salary was paid by M/s. Raman Security Guard Services and in the earlier case filed 
by the petitioner before the District Consumer Forum, the Security Guard Agency has also filed its written submission. 
Facts regarding contract services have also been elaborated by Mr. M.Abbas in his affidavit. During the cross 
examination he has specifically denied his signatures on several relevant letters filed before the RLC ( C ) Lucknow, 
while admitting simultaneously certain other letters. However, these letters do not indicates that the petitioner was ever 
appointed by the LIC to perform the duty of Security Guard at the Branch Office. 

17. The contractor of the Security Agency, has also filed affidavit M-33 before this Court. In his cross examination he 
has clearly admitted that the petitioner was deputed by the Agency to work as Security Guard at the LIC branch office. In 
para 9 of the affidavit he has specifically asserted that upto Feb.2005, monthly wages due have been paid by the 
Security Agency to the petitioner and no dues are pending, petitioner was never employee of the LIC rather as per 
contract he was deputed as the Security Guard by the Agency to work as Armed Guard at the LIC office. 

18. Learned Authorized Representative for the workman has referred the judgment dated 18.03.2015 delivered by the 
Hon’ble Supreme Court in Civil Appeal No. 6950/2009 (with C.A. No. 6951 to 6954/2009 and 6956/2009)TamilNadu 
Terminated Full Time Temporary LIC Employees Association vs LIC of India & Others. The opposite party submits that 
this Ruling does not apply to the facts and circumstances of the present case. 

19. The aforesaid judgment dt. 18.03.2015 relates to an award adjudicated by CGIT, New Delhi and National Industrial 
Tribunal, taking into account the fact and circumstances of the rererred matter, Hon’ble Supreme Court has held that the 
award passed by CGIT in I.D. no. 27/1991 is legal and valid and the LIC was directed to ensure compliance accordingly. 
The guidelines issued by the LIC have also been discussed by the Hon’ble Apex Court. While discussing the legal 
proposition, Hon’ble Supre Court in para 27 of the above judgment has observed that the order passed by single Judge of 
the Hon’ble High Court as well as Division Bench of the Hon’ble High Court, are contrary to the law and legal directions 
laid down by the Hon’ble Supreme Court, and accordingly the orders of the Hon’ble High Court were set aside by the 
Hon’ble Apex Court, restoring the award of the CGIT. 

20. Learned Authorized Representative for the management has relied upon the following citations; 

1. (2011), 1,SCC, GM(OSD) Bengal, Nagpur Cotton Mills vs Bharat Lai & Another page 635. 

2. (2010),11,SCC, MD, Hassan Cooperative Milk Producer’s Society Union Ltd. vs Asstt. Regional Director, 
Employees State Insurance Corpn. page 537. 

21. Learned AR for the petitioner asserts that the above Rulings are not applicable in this case. 

22. After having heard the intellect arguments of both the parties, on perusal of the record available before the 
Court, it is inferred that the petitioner has failed to prove that he was ever employed or appointed by the management of 
LIC, and their existed any master servant relationship between therein. It is in record that the management has given a 
contract to the Security Agency for deputing appropriate person to work as Security Guard and for duties performed 
during the period in question, all the payment has been made by the Security Agency to the petitioner. Therefore, the 
allegations regarding illegal termination of the service of the petitioner and withholding his payment for about 20 
months, by the management, can not be accepted. The petitioner is not entitled to any relief. 

23. Award as above. 

LUCKNOW 

01.01.2019 

RAKESH KUMAR, Presiding Officer 
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